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ver -- e /ea~s t,,e .. .as -ot enjoyed -uch suctess L-

-;-a Z 'jitf M-tterT-at1onaI error1sm. :ts 'acv of success

L ten att-iouted to tne absence of a coherent national poiicy

t: -zmtat terrorism. Historicaliy, the U.S. reacted to

ter-zrism with oeclaratorv policy statements based on the tenet

-1 -ot 3iin-!n to terrorist demands. The purpose of this

-o e-amwe , the U.S. has responded to terrorism aro

- c .- e , 31soessirr co.:ov oosieat-ons for the !QQOs.

--e zoae- explores the definitional problems and the changing

ao~,re of terr3rism, and then reviews of the evolutionary

orccess of U.S. policy development regarding terrorism from

.? .t)rough the Bush administration. The paper concludes qitn

an argument for consideration of a strong national deterrent

Dclicy nased on antiterrorist, counterterrorist, and supporting

programs as having significant potential for success in the

;gtt against terrorism in the coming decade on the 199Os.
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>-~ZN'ERRIE-m 41ND THE -NITED SE;T;:T7S

C :c ::NS:DEPA7INS P THE ;9DS

7,NT O C UC TIC N

Mayhem and death among the unsuspecting have traumatized

civi.izations since the beginning of time. It made no

difference vsnether it was an Anarchist's bomb, a thrusting

2aqger ' -om a hashish crazed Assassin, or the strangling rumal

a Thu;, the affects were the same-- they induced anxietv and

.n-erse 'ear into segments of the society- the society was

ef'ecti.elv terrorized. The concept of terror and its use to

achieve specific objectives is certainly not a modern

tec'-niue. However, most of the literature on terrorism

'ocuses on the period between the 18th Century and the problems

of today's international terrorism. There are very few

differences between terrorism today and the terrorism of the

past. Technology has changed some of the weapons involved, and

the growth and technological advances of the news media have

allowed much greater publicity for a single incident, but the

tactics 'bombings, assassinations, piracy, etc...) and the

1
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- arat r7 and enmlti 2~st e tan nc essec or Otaset.

"=nerson, i rtin to 4at-a~i ]reere -rarcrc tre zrz:Iem

2 :i-ac/, :noicateo that t7.e :- taqe .et tne ac.tv of nis

'irc acsc!uteIv ssFende- ce ee o at en ano 1monter Ce.q

T-at :ommares closel> alt c- --ee eagan jas !.ct as

- .uer to Presi ent eazanB r essec fee ,ros -ecarC no

:he nostage situation in E e h e ne sa ',m as -r--strated

arvone, 1ve sounded a *e-j .al s myseif Amen -n alone,

about this."2

Frustration and anger or the cart of the target government

are characteristics of the response desired by terrorists. The

our-ose of tnis paper is to examine international Merrorsm,

.ts ef*ect on the U.S. ano mroide oolicy considerations to

-escono to terrorism in the czmino decaoe. The terrorist

massacres at the 'Iurich Olympics and Lod Airoort in 1972

represent the beginning of the development of the U.S.'s formal

-esponse to terrorism. Consequently, the discussion will focus

on the period from 1972 to the present. This paper is

organized into four chapters. Chapter one, the introduction,

addresses the definitional problem. as well as the changing

zharacter of international terrorism. Chapter two examines the

evolutionary process of policy development in the U.S.'s

struggle against terrorism. Using chapter two as a foundation,

cnapter three outlines considerations for a credible policy to

2



eore nmovina into a ziis ssion of terrorism and tle

. 'esponse, it is necessary to defsire a few zf tne Ke,

terns associated jitn terrcrism. -errorism should be an easv

-er- ::,oef ne, 3ut as walter aaueur Moints cut Ian ajt.Or 3f

a - - researc guide .... has ooilcoted 109 different

Se' i'tions...of political :errorism provided by various

,riters between 93& and 1961."3 Certainly, during the last

nine vears a few more have been added to that list. In an

art.:ie for Terrorism: An International Journal, Christopher

Jovner in addressing the definitional problem of terrorism

summe, it up by saying, although terrorism is hard to define

t -s .ike pornography, you know it when you see it."4

Sufri:e it to say there are many definitions of terrorism, each

tailored to a specific argument or theory. Since this paper

foc-ses on the U.S. government's response to terrorism, the

definition of terrorism as presented by the Vice President's

Task Porce On Combatting Terrorism will be used:

It is the unlawful use or threat of violence

against persons or property to further political

or so'zial objectives. It is generally intended

to intimidate or coerce a government, individuals

3



-im ine -a -z -e Io"-- en vc

-- 7e EimO. 1  ze-F-ei as -er-crism involving citizens -Dr

-e-- - of more t-a- one zountr/. '6 Kor the p.roose of :ni=

:a:e, ,nen :errzrjsm is discussed, the discussion wiil ne

-- t i'er -ationai terrorism as opposed to domes

-" o cthe- terms that are critical to the

cao ter-r-sm and the U. . 's response are the

-e - ant teroroist' and ->ounterterrorist." There is a

a diflerence. -,titerrorist 'denotes an offensive

strategy emploving a range of options to prevent terr: =- :ts

-om oo7rimg. 2 The Key word is "prevent." Counter-

terrorist isuallv refers to "retaliatory measures, primarily

-e -se of force, after the ract.,"8 The key words here are

-Staliato,-V" and 'after tne fact." One finds that many

-mnme-tators on the subject of terrorism, including many

:oernmert officials, lack an understanding of the terms and

often use them interchangeably. The misuse and lack of

nderstanding helps promote a confused policy.

Although not directly related to the definitional problem

of terrorism, the controversy regarding the differences between

terrorists and insurgents often arises. The controversy is

most often associated with the worn out cliche "one man's

terrorist, is another man's freedom fighter." In the world

today, the cliche boils down to "if they are ours, they are

freedom fighters; if they are yours, they are terrorists.'

4
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_=emrc- :a-E arc ,-srzer'c / evea s oist -ict cifferences

e 7 e ,c. ;raw iv, "lost i surger ts I ave '-esorted to

ter - z -t t -c s at cne time or another during tneir

-anca!Zs, 2ut tnese tactIZS are usually considered to be an

5oer-at ion conducted in support of a larger ooeration usually

to -arass or agitate the government. The insurgents are

:o:ting an armed revolt against a recognized government.

-ei - trcets are isua!,/ militarv or government related.

nsuroents jear .ini orms( the _niforms may only consist of some

d ist sning sympoi or featuire, such as the scarfs of the

Khmer Rouge) and operate in the open using military tactics.

Their activities and interests are confined to a single state.

Their operations are governed by the international rules of

armed zonflict. Terrorists, on the other hand, prefer their

tarcets 7o oe innocent civilians, they rarely attack military

targets. Terrorist rely on the inducement of fear and anxiety

tnroigh the threat or use of violence to accomplish their

goals. Terrorists operations are usually international in

character and rely on coercion and intimidation through

kidrnapings, hijackings, assassinations, and bombings instead of

military confrontation. Mixing the distinction between

terrorists and insurgents assists the terrorists in their

attempt to claim the mantle of legitimacy accorded insurgents

involved in recognized 'wars of liberation" by the U.N. (the

issue of terrorists and their quest for legitimacy is discussed

in more detail in the second chapter).

5



jE oZNGJG :ACTE CF TE=,iATIONAL TERRORISM

One of the primary contributors to the definitional

mrooliem of terrorism is its changing nature. Looking at

terrorism during the period between 1972 and 1990, the majo-

:hange that has occurred is the increase in what has oec3me

known as "state sponsored" terrorism. State sponsoreo

-errorism can be defined as:

Those states that support international

terrorist groups or engage in terrorist

attacks to influence policies of other

countries, to establish or strengthen

regional or global influence, and, in

some cases. to eliminate or terrorize

dissident exiles and nationals from

adversary countries.9

Many authors have described state sponsored terrorism as a

cheap way for third world nations to conduct war against

western democracies and not be held accountable for their

actions. Currently the U.S. has identified six nations- Libya,

Syria, Iran, South Yemen, North Korea and Cuba, as state

sponsors of terrorism.1O Through an examination of the

statistics kept by the State Department one can see the

significant increase in state sponsored terrorism. There were

6



'ec -tec state -ts c0 n I-- I- t acs net eer a c

7i M2r I Exrl . ... CT te -e -eo terrorist acts c' ming

,-at Ce- izo, -nmcared tz -5 -eooi-ted sate soonsored

terrorist acts oetveen 1963 and !967 (comrising 15.3% of the

reported terrorist acts during that period).ll The mere

increase in the numbers of state sponsored incidents does not

bei.!- to port-ay the seriousness of the problem. The state

spocsored incidents -ended to be the most spectacular and

deadly of the terrorist attac,<s. The year 1983 signaled the

neginning of the major state sDonsored terrorist attacks.

During an 18 month period, between April 1963 and September

l984. Islamic Jihad, the covert and operational arm of

Hizballah committed suicide car bomb attacks against: the U.S.

Embassy and the U.S. Marine and French military barracks in

Beirut; Israeli Headquarters in Tyre; U.S. and French Embassies

in Kuwait; and concluded the bloody 16 month period with

another suicide truck bombing against the U.S. Embassy Annex in

east Beirut.12 The most dramatic and spectacular attacks were

the suicide bombings of the Marine and French military

barracks. These attacks resulted in 296 deaths and many more

wounded; they ultimately caused the withdrawal of the

multinational peace keeping force and accelerated the

internecine violence that dominates Lebanon today. All of

these attacks were carried out with the assistance and

sponsorship of Iran and Syria.13

For a terrorist organization, the advantages derived from

state sponsorship cannot be overstated. The most significant

7
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-a ; --Be zf t-e - st state's intelizen:e r.,ice and use zf

S---a : -Zv7-1eces. The post i>cortant =f these advanltages

is a safe maven. Terrorist organizations without state

sonsorsnin soend a great deal of time and resources evadif.g

capt..re. Aith state sponsorship, terrorist organizations can

sualv ~oerate Yith impunity vithin the state. The safe-)aven

.sualiv guarantees an abundance of training areas which may

even InZI-de soohisticated training areas used by the host

state's armed services. The terrorist may also have the .e of

t~e state run intelligence organization to assist in planning

terrorist operations. The use of diplomatic privileges greatly

enhances the terrorist ability to operate safely in foreign

countries. Through the use of the diplomatic pouch to

transport weapons and explosives, terrorists can evade the

normal security procedures found at airports and other typical

entry points. In addition to the use of the diplomatic pouch,

terrorists can obtain numerous official passports providing an

unlimited supply of false identification. The advantages

offered through state sponsorship compared to a non-state

sponsored environment are considerable.

The trend toward state sponsored terrorism is not the only

element of international terrorism that is undergoing change.

During the decade of the eighties the world witnessed the

emergence of terrorist organizations for hire. Probably the

most notorious and deadly is the Abu Nidal Organization (ANO)or

as it is officially known "Fatah-the Revolutionary Council."

8
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most -ecent' ,,:bya.5 Altnouqn it has recei,,eO state

s2 o n '-te NO -as al,4avs maintaired its own oolittcai

aqLe-fa and conducted inoeoendent terrorist operations.16 -he

.NC -ay now be locking 'or new sponsorship as 0uac_)fi sno,-js

signs of beginning to move away 'rom sponsoring terrorist

:~anizations.? ecently tt.e aN' has shown signs of :nternai

dissent, with ournes being conducted within its own ranks.18

This may be a result of the ANO snowing the oifficuities of

being a state sponsored terrorist organization while trying to

remain a organization for hire with its own political agenda.

The other major organization that has emerged as a grouD for

rire is the Popular Front For The Liberation Of

Palesti-e-General Command (PPLP-GC). The PFLP-GC is led bv

Ahmed Jibril and is sponsored primarily by Syria, with some

bacing by Lybia.19 Although the investigation is not

complete, the bombing of Pan Am Flight 103 appears to have been

conducted by the PFLP-GC.20 Jibril's group allegedly received

1.3 million dollars from Iran to bomb the Pan Am flight as

retaliation for the Iranian Air Bus that was shot down by a

U.S. warship in the Persian Gulf in July 1988.21

In an attempt to characterize the nature of terrorism that

will face the U.S. in the 1990'so one would conclude that the

two trends that emerged in the closing years of the 1980's,

terrorist groups for hire and state sponsorship of terrorist

9
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-act1Zna ieo1:;i Z r state sponsor, is signi11cant ecaLse

- Kaes t nore :Iff cu to detel-Mine AnIZr. state Zr gr-:o

-escZrs~n e for tje :oeration. An example is tne a"iecec

ariar -zmol iity in the Pan Am Piight 103 bombing. The

-ec:iOn ceteen 7ran and -t-.e PRLP-3C was not immediate'!

araCet sirce tere "ere no mrevious!y estati snet ''f'k

zet een tne two; nowever, if Islamic Jihad was responsible for

t-e comoino it voud nave teen logical to assume the ccnnection

to !ran, since Islamic Jihad is considered to be one of Iran's

nroxes'. The trend towards state sponsored terrorism is

important because the U.S. needs to recognize it for what it

s--a nighl, successful, cheao form of warfare that is verv

-:tractiie to third world nations. Its success Aas clearllv

emcrstraten in 1994 as the U.S. was forced to alter its

oreicn colicy in the Middle East and along with its allies

MitnC-ew their forces from Lebanon.

Having discussed terrorism, its definitional problem and

the trends of contemporary terrorism, it is important to view

the problem of terrorism in context. In what some terrorists

'nay consider as their most successful years, 1983-when 266

Americans were killed and l988-when 169 were killed, terrorists

still could not match the number of Americans gunned down by

fellow Americans in major U.S. cities.22 Every year U.S.

:itizens Drove that drunk drivers are better at killing

10
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s -en is Iny e . so concerned anc

:_ zz.... e ie ji- re n usi-ess , , terrorlsm ?  e a s er i
--s-e ~zr~c~-W he answer isro

a £Z.l-e 2ne. -me indiviC,_ai acts of terrorism are not as

- I1i as *:he _.S.'s response to the terrorist acts.

r-o'sm oeczmes critical to the U.S. -Then the resocnse or

.a::-. z*- -esmonse 0emonstrates 1mootence or :noer-mies -ne

of tne U.S. The remainder of this paper will

-,-e =:cnlems of formulating a creditable U.S. oolicy

ac resslng terrorism.
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a - zrga Iz ati3ns -ave e- Lnared , ith te m,r rde

- ieno ere eo as esu1 t of tne c c: n cf

=- !n . . soanv or-ces -he Washington Times, -he Washigton

-cs: e -j crker Magazine 3no ABC 4 ews) tave namec tne Pc .. ,

-eae:! cv 2hmeo libr:. as the organization responsitle for t:e

zz .c -,. : 7 :1 e a i z-c--ft. :n 30 'ovemner 19e9 ABC Neis'

-et ne =,e- nrnented an -our program, The Trutn about

3a * * , 4ni:n Zetaieo an ,nvestigation ABC had been

:-c-,zi -g for eleven months. Their program discussed in great

:etail :ne nlan su-cosedly used by Ahmed Jibril to destroy Pan

S03. :ther sources are Johan Rapp, "Suspect Named in Pan Am

Ec nl-g, The Washington Times, December 5, 1989, p. A-7; Bill

]ert:, 'Only mystery in Flight 103 case is how bomb got on

olane, -he ,.as-nirqton Times, Decemoer 21, 1969, p. A-2; David

z:,, an David B. Ottaway, 'Pan AM Probe Focuses On Palestini an

-eld i- weden," The Wasninqton Post, December 5, 1989. P. A-I;

an- John Newhouse, "Annals of Intelligence", New- orker, July

,o, 19 , p. 7.

2!. There appears to be some speculation about the amount

rf nonev Ahmed Jibril's PPLP-GC was to receive from Iran for

the destruction of Pan Am 103. In Kupperman's Final Warning,

ne cites a May 1969 report in the German magazine 'Quick' as

saying !ran oaid 1.3 million dollars to Jibril for the

destruction of Pan Am 103. Kupperman also cites a Washinqton

Post article on 11 May 1969 saying a CIA assessment confirmed

:ran Daid the PFLP-GC to down the Pan Am aircraft. On 30

14
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-i £ x S*E" C t te tiae 1- :)-e ct r,

-amosEl s Z S r1, te csmmer of 1,38 Dur -o te neetic, ABC

E' " n Musntas :.ni -eoczateo it h J ibr-il the n- ic z7

:iii - col ars to iestroy one American plane in retaiiati:

r = e cestr,-iction of the Iranian Air Bus that jas dc~ned

islake-l / t-e _.S. in j'..jlv 1?e . In an article on 2!

jece-tcer I ,  ! 3ertz o1 The Washi-Qtcn Post ,rote 'ran o

Pe~a:ionaryz Guaros 2aid the PFLP-3C several million :ollas

o=-laze bombings in retaliation for the downing of the iranian

.2ir Bus in july i19e6. Gertz went on to say, "electronic

interzeots mace by Western intelligence agencies in the MiOdle

East confirmed that Iran was the sponsor of the attack and that

-re P=LP-GC zarried it out.'

. Threat Analysis Division. Bureau of Diplomatic

nec<Jrlt , U.S. Deoartment of State, Significant Incidents of

:oiitical Violence _Aainst Americans: 1988, Washington, D.C.,

U.S. Department of State, May 1989, p. 3.
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:N NIR 1N -E )TE S TATES FCLIC'Y

riting in Neil Livingstone's itinqBack, James Motley

assessed the 2.E.'s policy on terrorism saying 'In short, as a

-ation, the United States does not understand terrorism, and as

:a gernment, -t :s -ot precared to deal with terrorist

/,er'nce. U.S. antite-rorist policy is declaratory; its

atrate-l: thinking is reactive."l Although Motley provided

this assessment in the mid eighties, similar criticism has been

directed at J.S. administrations from the early 1970s through

the end of the 1980s. To better understand why many authors

basicaliy agree with Motley, it is necessary review how U.S.

:oD i'v evolved.

T7-E EXECUTIVE BRANCH

The 1972 terrorist massacres at the Munich Olympic games

and Tel Aviv's Lod airport awakened the world, and the U.S. in

particular, to the threat of terrorism. In September of that

year President Nixon established the first administrative

structure to deal with the problem of terrorism.2 It was

called the Cabinet Committee to Combat Terrorism.3 The

Committee was chaired by the Secretary of State and was

supported by a working group of his personally designated

senior representatives., It is important to point out that
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-- i Er "1 .rou e-a 7 r e tne _ ate

eL r -er: e .an 1-e t Mmm tree -Jas : Dor I =e.! . a . l s

an D -ers a-c vas an e<ecutie committee. 7e,)e ,-as taS

¢rma zt zt~.re sec n in tne State Department 1-iri-g ts

zerlod to -omeat terrorism.

Having estamlished tne Cabinet Committee to Combat

Terrcim, N ~r e nis first major terrorist incident on

,:. During tme evening of I Marc elght nemers Z

tre 'ac Sectemcer Organization seized the Saudi Arabian

am as20 in ,hartoum.5 The 1.S. Ambassador, Cleo Noel, and tthe

Deomtv _hie 3f Ission, George Moore, were present at tne

Sauci Embassy when it was seized.6 The terrorists demanded

'the release of cO Palestinians held in Jordan, all Arab women

detained in Israel, Sirhan Sirhan, and imprisoned members of

the Eaader lei nof Gang held in the Federal Republic Zf

5ermany. 7 In response to the terrorists demands Nixor

expressed what has become the foundation of U.S. policy through

the 1?80's: "The United States will not give in to terrorist

blacs/mail. It will not pay ransom, release prisoners or

bargain for the release uf hostages."8 Although this policy

was adopted because it was felt that concessions to the

terrorists would jeopardize the lives and freedom of additional

innocent people in the future, it was not without short term

cost.? Both Ambassador Noel and Deputy Chief of Mission Moore

,. ere murdered by the terrorists.lO

Throughout the Nixon and Ford administrations the Cabinet

Committee was inactive, meeting only once, shortly after it was

17



-,aE~~~ tsa . e a - a e _- e p aI- t mer - tTis zave -e t e

-e?2 ar me -Z ar t I ZT-s I nvo IVed in ne f Ignt a g a 1 S,

-r--sm -e,, :flce r Ccmbatt i-g Terrorism and tt-e

.-,cr- n' gr~oo that sjoozrteo tne cider Cabinet Committee. m-

tne zro-iems that neqan to emerge Aith the orkin-

*- cr~- . -.ar e - tie rhaimansnip of the group.

=-et- ~- -e . a- :'1'2 ano :q78. the cnairmarshiD cnanged seven

S . I- "t Yas also du,-ng this period that the Lorkirg grouo

ca4 *.ts nemoersni; ncrease 'rom its original ten members to

- -m-'e eoerai agencies and departments.13 With the

3arnat;: increase in memoership it was apparent that by the

nioile z4f the Carter administration the working group, designed

to s~czort the decision makers, had become a large and somewhat

' cct~aI _.ireatcracy.

:?7- =-esizent Carter -evised the administrati.e

str~ctre.A '-le created the Special Coordination Committ-

the 'qatisnal Security Council, making it responsible for

overseeing the efforts of all governmental agencies involved in

-he fight against terrorism.15 He also replaced the old

Cabinet Committee with a senior-level interagencv group called

the Executive Committee on Terrorism, and towards the end of

"is administration, in an effort to improve the operation of

the cumbersome working grouo, he reorganized it along

'_-nct-onal I ines. 16

Along with the changes made in the administrative

structure, President Carter informally established the "lead

1
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o - 395 . Essent c, " ,', e rcn eo:) 1,© v-xe t ~l i,

-- ) -t~,-s s 7e-s : t e e cateasr,.es , inte-r-at znal

:en', :omestiz inc oents ano aircraft rIjackings) ano

-ass-i rrG g ove!-nmentai cepartments and agencies operational

es:iilitv for a particular category. The Department cf

State ..as assLgned responsibility for international incilents.

t'e eDa-tment of lus:ice and the PBI were assigned

--eszznsii 1t / for domestic ,ncidents, and the 7ederal A,.iiaticn

.. '.-sit-aion was assigneo resoonsibility for hi jackinas. 17

- is nasi= policy was later codified by President Reagan when

ne ss_.ec National Security Decision Directive (NSDD) 30 and

tne zolicy remains in effect today.1

Cne of two issues that plagued the Carter administration

was the :ontext in which the problem of terrorism was viewed.

S e aoministration was accused of viewing terrorism as a

-zs t zm of the human rights problem- .iolence that tad .ts

-nots in moverty, injustice and political repression."19

However, as Robert Kupperman pointed out, this flew in the face

of wtrat the administration had just been confronted with in the

iranian Hostage crisis- terrorism as a function of low

intensity warfare, sponsored by a state, not a group; and even

if it jere true that small groups, not states were primarily

'esponsinle for terrorism, 'the U.S. could not have

singie-handediy swept away the historical injustices, or

economic and social tragedies that give rise to terrorism."20

However, the Carter administration had difficulty recognizing

that.

19



-he -CLcC = e ea i t : , e "t-, Mow P-esioent Cart_ -

e-* / 'anmo~ed te C, ems of ter -orism. Du-i'mg t.me .ast

.ear 2f ml-stratIon me was confronted Nitr the "irst

naizr case of state supported terrorism. Ir. November .979

mi.itant Iranian 'students' took over and occupied the J.S.

Embassv in Ternan, holding E2 hostages for 444 davs.21

esicent Carter alloweo himself to become inextricablv

*-,',i ved _,n the -ate of the hostaces. Once he sionaled the

zziernment of !ran that the success of his administration was

-ied to the release of the tostages, his fate and the fate of

the administration was sealed. in April of 1980 President

Carter authorized a daring rescue attempt to obtain release of

the hostages. Unfortunately the attempt ended in disaster. A

refueling aircraft and troop carrying helicopter collided at an

Iranian desert check point, resulting in the death of eight of

tre rescuers.22 prom a policy standpoint the decision to

conduct a rescue mission was an important step in the fight

against terrorism. It demonstrated that the U.S. would not

hesitate to violate another country's sovereignty to rescue its

citizens and punish terrorists. If the rescue mission had been

successfu President Carter would have certainly become an

extremely popular President, and Iranian sponsored kidnapings

would nave probably decreased. However, with the failed rescue

mission, Carter's problems were compounded; not only had his

administration failed in its diplomatic efforts to obtain the

release of the hostages, but the failed mission demonstrated

the military's ineptitude for planning and executing a rescue

20



.o7 - ,a s tne ,ra 1a over' ment connt us

zemo-s :atet '-e 1 -= - enc/ Cf ,- e -;.S. -aa Ca:- ter 1 aved 3

--e .croarce o- -re -ostages ny sea,-ating the -resilencV

f-zm the hostage issue and leaving the negotiations ano putiic

statements to the governmental organizations he created, the

outcome may nave been different. Unfortunately, the proolem of

estabilshing inr<age directly between the President and the

--elease zf the nostages Aas to oe repeated, although to a

-esser extent, by President Peagan during the hostage crisis in

-enanon in the io9O's.

The 52 ostages, after neing held in captivity for 4#4

days, were released on President Reagan's inauguration day.

President Reagan began his presidency with tough rhetoric

promising "swift and effective retribution" against

ter-,-rists.23 His Secretary of State, Alexander Haig, using

-.e same tough rhetoric promised that the fight against

terrorism would receive the same priority as the battle for

human rights did in the Carter administration.24

Unfc tunately, the Reagan administration was characterized as

one in which the action taken against terrorists never matched

the rhetoric.

The administrative structure that supported the fight

against terrorism in the Reagan administration closely

paralleled the structure that was in place at the end of

Carter's administration. Basically all that took place was

some name changes among the organizations and a few minor

changes in membership : The Special Coordination Committee

21



1 - .at!-' 'it- e , ICS e - cellt :as

- - - e e .e -,mmttee -: -r ,srism :ecame 'ne

a -r e -tal 3rc c ,on 7errorism.E5 As in the 4or-at n zf

ar.v ev crcanizatior, tre cnances 4ere made to suit the

ceratig style cf the new aoministration.

One of the first major terrorist incidents to nave an

.oact :n Reagan's administration was the kidnaping of

1rlacier General BG) :ames Dozier tV the italian Ped Br qaces

r ecemoer 17, l08l. The important issue that emerged from

tnis :ncient .jas the resulting confusion over which

..ve- rmental agency was in charge of the operation.26 Steven

Emerson contends that the bureaucratic infighting between the

u.S. Ambassador to Italy, the Commander in Chief European

Commani, Joint Special Operations Command and the Joint Chiefs

-f SEta endangered BG Dozier's rescue.27 The confiision led

:-e =7esdent to issue NSDD 30 which formalized the "lead

agenct zoncept President Carter had adopted during his

administration.28

As discussed in the first chapter, major terrorist

attacks, sometimes of a spectacular nature, were conducted

against the U.S. during the 1e8o's. The problem the Reagan

administration encountered was living up to its tough rhetoric,

especially the promised "swift and effective retribution.'

Cort-oversy began to emerge within the administration

concerning how much and what type of intelligence was required

before the U.S. could strike back at the terrorists. Central

to the controversy were the questions of "certainty, proof,

22



Z.te>i zelce az Ire C a'er t e :ar oomn nois C- t:e _.E.

Marine and zrencr military :arrack.s in 2eirt. M 0ost of tre

inte>'igence imoiicated tre :ran'.an tacked Hi zal!an, actro

with assistance from Syria, as being responsible for the

attcks.3O Flolcwing the attac<s on the nar-acks, the

acm'i-stration sec-etlv tecated "or Aeeks vjether the

intelli;en collected was adecuate to cornduct zorzined ai-

strikes with the :rencn on terrorists base camps in the Bekaa

Valey.23, The debate was fially ended an November. Y7, 1983

when the French, tired of i.S. hesitation, acted alone and

struck terrorists targets in the Bekaa Valley.32 The i.S. took

no action against the terrorist groups responsible for this

incident or the incidents that -Followed in the early i8O's.

The cuestions of "certaintv/ proof, morality and matters of

practicalit '' continued to plague the Reagan administration's

polic,/ of 'swift and effective retribution."

The suicide car bombings, airplane hijackings,

assassinations cf governmental officials, and attacks at

international airports continued. The accumulative effect of

these incidents caused the Reagan administration to announce a

major shift in the U.S. policy regarding terrorism. In April

1948 President Reagan issued NSDD 138, which in essence

proclaimed that the U.S. 'would consider military action in

advance of actual incidents to prevent them from occurring or

to punisn terrorists in the aftermath of an attack."33 This

23



J'2Dc . 'jaS -eessar. cz strike the terro-Ists, ano

":? ra, - ' t-e 3ontrg'ers, are st:> . ith *S oay. Sec-etar,

F :tate Shultz, a orooonent of this oroactive ooli:y' -nacle

eeral soeecnes across the country In support of the new

:oEctine. ln one of his most famous speeches, the one mary

ze- further aggravatec the .ntelligence controversy, Shuitz

toc his auOience at the Park Avenue Synagogue i- New York

The Lnited States must be ready to

-se military force to fight international

terrorism and perhaps even retaliate before

all the facts about a specific terrorist

attack are known,...we may never have the

kind of e idence that can stand up in an

American court of Law...the United States

should also be prepared to accept the loss

of some innocent lives as a collateral result

of its retaliation....We cannot allow ourselves

to become the Hamlet of nations,...worrying

endlessly over whether and how to respond.

A great nation with global responsibilities

cannot afford to be hamstrung by confusion

and indecisiveness. Fighting terrorism will

not be a clean or pleasant contest, but we

have no choice to play it.34

Both Secretary of Defense Weinburger and Vice President Bush
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e i - t-e _e of the -e-rmec =rces Ir -ie

-'st Ee -- r. -!e ,e nt Z far as to aaCCt sI:

Ct-.s thI a t az e net 5r1c, to emolovi ng fol-ce.35

r .1e -e Sec-etar/ cf :eense, tne 'ice resicent dio -ot

-ecessaril, *isaql-ee with the colicy enunciated in NSDD 136; ne

la-ree ..,ith how necretar, ::hultZ -as interpreting the oiicv

arc aramsing emotions .jitn in the administration.36

7 as rot -ntl Aorll "696 that tne Reagan administration

az: a I, =cnducteo an attack against terrorists. Through the

-e zf signal intelli g ence the U.S .as able to implicate the

-ityan government in the April 5, 1 e6 terrorist attack on the

Ia Belle" disco in West Berlin. That attack resulted in two

deaths and sixty four injuries to American soldiers.37 The 'La

cel e cisco incident combined with Colonel Quadhfi's numerous

-airs to supoort terrorist groups that have attacked U.S.

.t1zens and interests abroad was reason enough for President

Reagan to take action. On April 15, 1966 U.S. air and naval

forces attacked Libyan target areas in Tripoli and Benghazi,

wiiiing thirty seven Libyans and injuring ninety three.38 The

action taken by the U.S. represented the high point of the

Reagan administration's fight against terrorism. It was

imoortant for three reasons. First, it boosted U.S. morale

-nicn had sagged due to the U.S.'s inability to strike back at

terrorists. Second, it demonstrated that the U.S. would act

alone, if necessary, to retaliate against those states that

soonsored terrorism. Finally, and probably most important of
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ia -n ioya epresented the ig nv tnt e

-ea~a aoministratin 's iont against terrorism, the :ow coint

'Jas ;ts effo-t to ootain the release of the nostages in Eeirut.

s eentioned earlIer, one of the criticisms of the Carter

armni-stratjon ,,as te 7icse association between the Presi-ent

aO the effort to free th-e hcstaoes in Iran. President ;eaoan

%ezare entagied in the same morass, but to a lesser deq-ee.

- ere ,ere a rash of kidnapings of Westerners in Beirut

ceginning in March i8e4.39 Most of the kidnapings were

zonducted by Hiztallah. In return for their hostages Hizballah

oemanded the release of the seventeen Hizballah and Iraqi

3 -Dawa mart/ ter-orists convicted by a Kuwaiti court of the

!:83 te-rorists attacks on various U.S., Rrench and Kuwait.

interests.40 Among the Hizbaliah hostages were several

Americans, and among the Americans was CIA Station chief,

"I iiliam Buckley (As Terrell Arnold points out, it was rather

i-onic that this hostage situation was a result of an action

:-an took to deter Kuwait from their support of Iraq, in the

!ran-Iraq War, and not an action taken to reduce the influence

of the U.S. in the Middle East).l By early 1985 the President

had become obsessed with getting the hostages back, and CIA

Director Casey was very concerned about the release of

Buckley.42 During the same period of time the Israeli

government had informed Robert McFarlane, of the National
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C? el ren- ---- za -- 13 11* > t~ 4

* e- at -a, ze aC e C ;ai' me -e Iease z n e

- _si srae as an i:termedar- tne eaqan

tr at1 e p rec tme ooti.or +4 What negan "jith 7sraeI

se. no arms to the ,ranians for the release of hostages ,n the

o f ic85, Zrminateo in a Presidential 7indino n :anuar,

*-o athcrizitg tme J.3. to sell arms in exchange for

-ostaces.-5 three 'stazes were -eleased as a result 7f tme

Arms sales.46 The exposure of the secret arms for hostages

'oea -ad a disastrous effect on the administration's terrorism

oo~ilc. Parker W. Borg, a former Deputy to the Ambassador-at-

Laroe for Zounterter-orism, assessed the impact, saying:

Anger, disappointment, and cynicism

were among the international reactions

to the recent U.S. arms deals v-ith Iran,

for two reasons: because the Reagan admin-

istration had taken the moral high ground

on terrorism, becoming one of the strongest

critics of efforts of other countries to

seek accommodation with terrorist groups,

and because the exchanges involved transfers

of military equipment (rather than prisoners

or money, the normal commodities for such

secret transfers) to one protagonist in a

brutal war where official U.S. policy was

to stem the flow of arms.47
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1 eoit, .i h ts a 1 es in the fion.t aga nst

-7 r- - i = .

lur ng the same Dero 3f the iran-Contra affair, :he

-eaoan administration took an important step in the oevelooment

:, .. oli / to nombat terrorism. The administration

:--zcted an in-house review' of their policy and

a ationai structure to combat terrorism. The 'in-hcuse

-eew 4as orcmpteO , y another coor performance ty thte

a -i-i-king and hostage situation. On June 14, 19B5 TWA flight

.=7 ,,as riackel ernoute from Athens to Rome. For seventeen

days Hizballah's Islamic Jihad moved the aircraft back and

-7crth netween Algeria and Beirut, torturing and murdering one

/oun7 U.S. Navy diver and brutalizing the other thirty-nine

American hostages.48 The humiliation suffered by the Reagan

acmi-istration was similar to that experienced by Carter's

administration during the Iranian hostage crisis. In July i.R5

President Reagan tasked Vice President Bush to chair a

Cabinet-level Task Force on Combatting Terrorism.49 In Vice

P-esident Bush's introductory letter to the Public Report of

tne ,'ice President's Task Force an Combatting Terrorism, he

stated the purpose of the review was not simply a 'mandate to

c:orrect specific deficiencies, but one to reassess U.S.

priorities and policies, to ensure that current programs make

the best use of available assets, and to determine if our

national program is properly coordinated to achieve the most

effective results.'50 The Task Force concluded after six
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s -z Stu mt te E . zo a nE ano crcc cm to comoat

t. ... nm k u a . s c = e . .. Our atior-a! 3oo ram is elI

z 7-. e aqo .- or-vir. 5 I he -eview conducted ty the 7asW

-rc~e accamo.:sned many things, nut its most important

acT'rol:snment as the broad focus of the review itself. Sy

ot iimiting the scope of the review to one or two issues, such

Es soecial operations forces ano the U.S.'s ability to

-etallate, or the lack of intelligence, the Task Force was able

-z acct a broad focus looking across the full spectrum of

issues and conclude with a number of important recommendation-s.

The status of the recommendations will be discussed in a later

section of this chapter. It should be noted however that five

years after the review a few of the recommendations have not

been implemented and are still bogged down in the political

mrocess.5'2

Presicent Bush and his administration's policy on

ter-orism will be discussed in a later section that looks at

current policy.

THE LEGISLATIVE BRANCH

Like the Executive Branch, Congress has been involved

since the early 1970s in the evolutionary process of policy

development to combat terrorism. In the early seventies much

of the work done by Congress focused on problems of domestic

terrorism. Congress devoted much time and effort investigating

international links between such domestic groups as the Weather
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- e z-r , 1ac- =art7,e-s, E vmciz-ese -1beration Armv, anc

e tea-aji .a! spc-orters c- terrorism s'uch as Cuba, North Korea

anl :'e =Dviet Jrinn.

Congress's primary function is to enact legislation. In

doing so, Congressional committees conduct many hearings

concerning prrnsd legislation. This hearing process,

cartlcularly tr,- _-n hearings, provide a forum for discussion

of mary divergent views. During the 1970s and Sos these

-onoressional hearings helped shape U.S. policy on terrorism.

Unfortunately, the 'help" provided by Congress was not

a!Lays beneficial to the formulation of policy to combat

terrorism. In 1975 and 76 Senator Frank Church's Select

Committee to Study Governmental Operations with respect to

Intelligence Activities and Representative Otis Pike's Selert

-ommittee on Intelligence conducted hearings that would .

grave consequences on the intelligence cormmunity.53 The

'-earings of these Congressional Committees combined with the

personnel reductions directed by the newly appointed CIA

Director, Admiral Stansfield Turner, caused an atmosphere of

gloom to permeate the intelligence community.54 The extent of

the damage done to the collection capability of human

intelligence (HUMINT) would not be fully realized until eight

years later, when the U.S. recognized its inability to prevent

or assess the responsibility for terrorist attacks in the

Middle East. As a consequence of Senator Church's and

Representative Pike's Committee Hearings two permanent

Congressional committees were created: in May 1976 the Senate

30



0'e-are-t Seiez- :Drnmttee 2 Intelig~ence 'Jas zr-eateo, and a

,,ea- _ate- the -cuse createo the Permanent Select Committee on

ee These committees were created to eign-in mhe

Cri. Sotm committees were to be informed of all covert

Derations. Altt-ough the approval of the Committees was rot a

orerequisite for covert operations, the Committees concern over

a Oarticular operation was usually enough to convince the CIA

not to conduct it.

The limitations Congress placed on the intelligence

community had a direct impact on U.S. policy to combat

terrorism, and its impact became apparent in the 1980s.

President Reagan quickly realized that with a very limited

HUMINT collection capability, he could not prevent terrorist

attacks from occurring, collect timely and accurate information

on hostage locations, or easily determine which state or group

was responsible for terrorists attacks against U.S. interests.

it was these limitations on the intelligence community more

than any other factor that were primarily responsible for the

inability of the President to provide the promised "swift and

effective retribution" against terrorists.

Unlike the hearings of the 1970s that adversely affected

the intelligence community, the hearings conducted on

international terrorism in the 1980s actually had a beneficial

affect on policy. The progress made in the eighties was due

primarily to the foundation laid in the 1978 hearings before

the Senate Committees on Foreign Relations, Commerce, Science

and Transportation and the Select Committee on Intelligence and
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t-ei - Semo t3 assist tne eyecut ',.e trarci core i i ig a

-stD' =Etates tnat supoort terrorism.56 Although tne nearings

3io -:' t - esult in legislation in 1979, the Export

:4ministration Act passed in 1979 required the Secretary of

State to provide Congress on an annual basis a list of states

that suoport terrorism. This Act continues to play a vital

role in the fight against terrorism, as it provdes the

mecnanism for the U.S. to officially designate those state that

suopcrt terrorism.

The hearings of the eighties were important bec-...

4crmed the basis of legislation that was eventually enacted,

but more importantly they produced a plethora of public

testimony from expert witnesses on the nature and character of

terrorism. A Congressional Committee that was instrumental in

the awakening of Congress, and the public in general, to the

problems of terrorism was the Suo-Committee on Security and

Terrorism of the Senate Judiciary Committee. During the 1

through the hard work of its chairman, Senator Jerem

the committee heard testimony from many of the most

knowledgeable individuals on various aspects of terrorism.

Through the work of Congressmen like Senator Denton and others,

Congress enacted a number of important pieces of legislation

that helped shape U.S. policy to combat terrorism. A number of

the more important are listed below:
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One c, the irt ieces of iegislation Congress

oasseo specifcally to deal with terrorism was the i-84

Act to Comoat internaticnal Terrorism. It gave the

Secretary of State authority to offer rewards leaoing to

the arrest of terrorists and also approved the

ratification of two U.N. Conventions-- one dealing with

aircraft sabotage and the other dealing with the taking of

nostages.57

Another piece of legislation passed that year was the

Comprehensive Crime Control Act of 1984. This act, among

other things, gave the "FBI investigative jurisdiction

both inside and outside the U.S. in hostage events in

which U.S. citizens or interests are involved."58

1985

An important Act that dealt with international

airport security was the International Security and

Development Act of 1985. Title V of this Act was called

the Foreign Airport Security Act. It permitted the

Federal Aviation Administration to inspect foreign

airports and issue travel advisories for those airports

whose security was not up to standard.59 Under the

provisions of this Act, travel advisories were issued

twice: once for Athens after the hijacking of TWA flight

847 in June 1985, and once for the Philippines in August

1986.60
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j Cnngress enacted ,nat is still regar-ed as

tne .-ost cmmorehensive Piece of legislation dealing with

terrorism it has ever considered. Entitled the Omnibus

Diplomatic Security and Antiterrorism Act of 19e6, it

included ten titles that, among other things, provided

measures to improve security of overseas diplomatic

missions, set standards for international ship and seaport

security (a quick reaction to "Achille Lauro" sea-

jacking), and more importantly made the murder or assault

of an American overseas a felony in U.S. Courts.61

INTERNATIONAL LAW AND ITS INFLUENCE ON U.S.POLICY

International law produced two issues that had substantial

impact on the formulation of the U.S.'s policy to combat

terrorism. The first relates to the definitional problem of

terrorism. In the international community the threat or use of

violence to accomplish political goals or objectives is not a

universally accepted definition of terrorism. On the

international level, what is often brought into the

definitional discussion is the previously mentioned cliche,

.one man's terrorist is another man's freedom fighter." In a

world community that operates within the confines of

international law, one finds many terrorist groups and state

sponsors seeking the legitimacy associated with the phrases,

".self-determination of peoples, and wars of liberation to
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;'-ee e peooie 'nm a co onialist of racist regime. 2 The

.eqitimacv of these pnrases stem 'rom the 1973 U.N. General

.ssemolv Resolition 3103 which stated, 'armed conflicts

involving the struggle of peoples against colonial and racist

regimes are to be regarded as international armed conflicts...,

the resolution made no distinction between liberation wars and

terrorist acts.'63 The resolution was prublematic for the

U.S.'s policy on combatting terrorism because it effectively

limited the pragmatic options available to the U.S. to fight

terrorism in the U.N. Early efforts by the U.N. to pass

resolutions in the General Assembly condemning acts of terror

were normally rejected as efforts to assign legal limits to

revolutionary armed struggle.64 This lack of global consensus

on the prohibition of terrorism was one of the primary reasons

the U.S. focused on regional arrangements, as well as its own

legal system to develop laws and agreements to combat

terrorism. It was not until December 1985, after an intense

two year period of suicide car-bombings, hostage-taking

incidents, and sea and aircraft hijackings, that the U.N.'s

General Assembly and Security Council were both able to pass

resolutions condemning terrorism.65

The second issue that was to substantially affect the

development of U.S. policy was the limitations the Charter of

the U.N. placed on the use of force. In an introductory essay

to the 1987 Spring edition of the Case Western Reserve Journal

of International Law, Professor Oscar Schacter wrote:

International society has reached for the
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same :oal urirg this century. It has adopted

a set c-, oasic 'uies in the Charter cf the

unitea Nations (to Ljhich nearly all States

adhere), and it has given more concrete meaning

to those rules through declarations, resolutions,

and treaties. The rules make it clear that

national states are no longer free to use

force 'against the political independence of

territorial integrity' of a state or in any

manner contrary to the Charter of the United

Nations.66

The U.N. Charter contains two Articles that place limitations

on the use of force: Article 2(4) requires "all members refrain

from the threat or use of force against any territorial

integrity or political independence of any state, or in any

otrer manner inconsistent with the purposes of the United

Nations'" and Article 51 'preserves the inherent right of

individual or collective self defense if an armed attack occurs

against a member."67 (One of the major issues with the U.N.'s

Charter, particularly the articles that preclude or limit the

use of force, was the premise of a functioning Security Council

to enforce the Charter. Unfortunately, the Security Council

does not function as intended- it still lacks an enforcement

capability.) As U.S. policy to combat terrorism evolved and

various administrations considered appropriate responses for

certain acts of terrorism, discussions concerning the legal use

of force normally ensued. Whether President Carter was
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, ea n eslient was : ocerneo Nith neil-g able -Z :efenc

e. ac to rs :n erns of An at Nas permi ssinIe - nOe

Witfl'ut gol~q .nto an extended discussion on the

z _c z 'es cf *nterratiora. Ia, essentially to conceots .'jere

7ez: 7'-.:-.e :eveIZ ment f - .. oolicv regarcing the

Iornuiatlon and 7ustification of appropriate responses to

:e--01rsts acts. The 9 jrst zoncept was that of "anticioatory

seif-cefense. This concept was well recognized and resoected

in the ,iorld community as being valid under international law.

:ts legitimacy flows directly from Article 51 of the U.N.

Tharte-. Guy Roberts, in an article on Self-Defense and

zeacetime Reprisals, concluded "The right of self-defense may

arse ,7 order to counter the use of force, an immediate threat

of the use of force, or to respond to a continuing threat."68

* nder most circumstances, this concept provides enough latitude

to allow it to be cited as justification for using force in

response to acts or threats of terrorism. The second concept,

that of "peacetime reprisals" can be defined as 'methods

adopted by states to secure redress from another state by

taking retaliatory measures."9 The concept of "peacetime

reprisals" is not grounded in the Charter of the U.N. and,

therefore, lacked the legitimacy that "anticipatory

seif-defense" enjoys. The U.S. has "taken the categorical
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azt3 as clearly emorst-atec in the .ake of the '.S. attack on

-. C . Cbv.ous I adminrstratir~n officials ,ere

-r o e ancut U.. Policy regar ting justifization of ,es Drses

o te'-rrrists acts. After the strike On Libya the U.S.

2 moassaoor to the L.N., Vernon Walters, justif' o the attack

.s--.- saey ta e v -n,-ci ies ne rittec 41ithi'm the :zntext oz

artiaizatorv self-Cefense.' l President Reagan, on the -ay

after tne attack, said "he zrdered the strikes in retaliation

for the oombing of the Berlin disco.'72 One month before the

raid Vize President Bush commented "that American policy on

combatting terrorism would be one of a willingness to

retaliate.'73 By using the word retaliate, the Reagan

acministration was associating the justification more with the

-o=cept of "peacetime reprisals" than "anticipatory

self-defense." This resulted in the U.S. sending mixed signals

to the international community regarding the justification of

the J.S. response policy.

INTERNATIONAL AGREEMENTS

As previously mentioned, the lack of a global consensus on

the prohibition of terrorism in the U.N. caused the U.S. to

focus it efforts on regional agreements in its fight against

te--rOrsm. On the multilateral level, the most successful
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-: e~e,  -ese atior me on Cana a. ai!,

o-ce. °a, es= Germany and Japan- meet z'1mar)Iy to

c=- -= e,_orn iz : ues. -owever, teginnino jit- the 197e

-e ti-_ _  i " -.. nr, 'eclarations of intentions or joint aocizns

oaa-st terrcrism' MAere proouced from several if the

r~e-ce. The declarations covered many terrorist

3:t:i. eE~" n n 0 s : aae-1a k 1ng, acts against Oi ma-

-anr.c-e, uses if iplomatic immunity, and state sudocrt of

•:e--orism.?5 A1ttc.;gh tese declarations can be - eed as

successful from a policy standpoint, they were essentially

statements of oolitical resolve rather than endorsements of

soeciflc actions against terrorism.76 Given numerous

: Dortunities to act in support of their declarations, the

'e,,er' -areiy did so. In some cases their actions actually

aidea terrorists. in October I985 Immad Mughniyah (a Hizballah

terr3rist who is thought to have been responsible for planning

the suicide car bombings of the U.S. Embassy and the Marine and

Prenc military headouarters in Beirut in the early 1980s, the

kidnaming of the CIA Chief of Station in Beirut, William

Buckley, who was later tortured and murdered, and the hijacking

of 'WA flight 847) was located on the south coast of France.77

The Prench who initially indicated that they would probably not

extradite Mughniyah to the U.S., but would try him themselves

for his part in the 1983 attack on the French military

-eadQouarters in Beirut, inexplicably took Mughniyah to the
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-e a C tot.T Hcever, rost authors who have jritter on the

e:isoze nehieve trat the individual who *jas under survei .ance

ar'c even ,ailv hisked off to tne aiport was really

,ivan.e0 Even cznsioeri-g such incidents as this, the

mmit Seven declarations continued to represent a unified

-os :'c- against :errorlsm.

.or ing indiidual w! tit foreign governments seemec to

-. E?- mQoe advantages than multilateral discussions. 1nr one

Fcrm or another, the U.S. has entered into cooperative

agreements with some sixty governments on a bilateral basis,

zovering such issues as exchange in intelligence information,

snaring information regarding susoected terrorists movements,

m-u~a" orotection of property, extradition treaties that close

ooiticai offense" loop holes, adoption of common approaches

to terrorist incidents and Antiterrorism Training Assistance

=rograms (more than 7,000 police and security personnel from

around the woorld have participated in this program since its

inceotion).81 On the international level, these "one on one"

agreements produced more beneficial results than any other type

of international agreement.

CURRENT POLICY

:n dealing with terrorism, President Bush had a distinct
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I:ell ~ ; az I ~ if c =_M ane C S. t 'as an le t o zzr 1,-,z

Oev i evi er- e e -aSerrmenta structur es =m ::i-2==

Z) zcrhot tme t anairst terrorism. e ohr -c s

a~ z7,istratizn sn Gu. oe te oest premared to conouc :-.e rion

a ::a s t ;e r !sm .

sffi.i2g me a a: DC Z t s 2 -rececessor, eszet -

-ace rl -ri-or :ranqes -) the anministrative str,.cture,

Z-1iTar-i '-ame zna-ces. ,ithin the State Department, te

assaoor-at-Large for Counterterrorism became the Cooroinator

or Coun-erterrorism. The zolicy Review Group of the National

Security Council became the National Security Council Deputies

_nmmittee. The interoepartmental Group/Terrorism became the

.. c-v :ortinating Ezmmittee, chaired by the Coordinator for

-cnterterrorism (the CoorCinator for Counterterrorism holds

moasseaoorial rank).82 Although the names of these

crganizations changed, the responsibilities remained the same.

Ao other changes in the administrative structure were made

early in the Bush administration. First, President Bush

aoparently chose not to involve his Vice President in the

tus'ness of terrorism.83 At least for the present, he seems to

be retaining a personal interest in terrorism issues.84 The

seco nd hange was made in the wake of the Pan Am 103 bombing.

4 rew committee, the Presidential Commission on Aviation

zeC'urit and Terrorism, Mas ormed primarily to address issues
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-e:em nms cnmoeteo a ohoruz)n -eview of tne str oture and

:i e ente, many zf :e des ied changes turing tne II-al .ears

- - - eagan administration.

:ne may logizalI conr.lude that the Bush administ-ation's

ter-rism zoli:v . as fo.noec zn nis 1968 T ask -orce review^ and

e seuent -- ECZMe"CatTo to moat :e- :rsm. t-e

=ctions of the Task corze'= -eview, they inrdiateo:

.... 3ur i ational interagency system and Lead rgency

concept for dealing with incidents are soundly

conceived, However, the system can be substantially

enhanced through improved coordination and increased

emphasis in such areas as intelligence gathering,

communications mrocedures, law enforcement efforts,

response ootion plans, and personal and physical

sec urity.85

A tief look at the status of the Task Force's recommendations

assists in understanding the focus and direction of the current

administration in their efforts to combat terrorism. There

*Aere actually two reports from the 1966 Vice President's Task

orce on Combatting Terrorism. The public report printed by the

GPO in February 19e6; and the classified report, containing a

complete list of all recommendations. This discussion will

center on the recommendations in the Public Report (the

diflerence between the Reports is the classified Report
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-,z'mErncatizns .ere zivideO into five functional areas:

".tta , a Program Recommendations, Internat:ona1

-z oe!-at~n Pecommenations- Intelligence Recomnendaticns-,

_eEisatie Peccm--ne'Oaticns, and :ommunicatic.)rs

-ezz-me-Oatic-s.36 The status of the recommendations gener-!;v

ezatagZI-es: 4npiementec, io-o~q

.z-er a viale r-eccwmen, tion. With the exception of one

-' nctizal area, -egislative Recommendations, all

-ecommendations nave been implemented or are 'working.'

;ecommendations that are considered "working" require

continuous evaluation and attention; examples include: Pursue

.ocitional International Agreements, Evaluate and Strengthen

Ai~-ort and Port Security, Increase Collection of Human

7-teilligence, and Work with the Media. The recommendations are

-eviewed annually and their status is reported to the

President.

Five of the recommendations that required legislative

action have not been implemented:

* Prohibit Mercenary Training Camps

* Stop Terrorist Abuse of the Freedom of Information

Act (FOIA) (FOIA refers to both the FOIA of 1966 as amended in

1974, and 1986, and the Privacy Act of 1974)

* Determine if Certain Private Sector Activities Are

:iIega payment of ransom by individuals or companies)
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-e::mencations, and the fiftn is being debated in --cngress.

S/ 7ost accounts these recommendations are considerec -

i--=rseajential. However, the rationaie that rendered the

nor-,:,aole is worth examination as it provides insight in --

amlnistrstion's current views regarding terrorism.

-ne :B-ue o merzenarv tairing camos gained a .al

o_: attention in 19e5, .-inen Sikh terrorists ar~ded

-an. C-!moer's Recondo School near Warrior, Alabama.87 The

Sikns 4ere allegedly aquiring skills to be used in an

assassination attempt on Indian Prime Minister qajiv Ganoi.=8

The issue the government faced was how to regulate cam-

OusInesses that provided this type of service. The issue ,

,co'ematiz for the government because it often negotiates

c--tracts with some of the more reputable businesses to provide

assistance in training foreign security forces.8e If the

goverrment chose to prohibit individuals and companies from

oroviding these services, then it would eliminate an important

training resource available to the government. Instead of

enacting legislation that prohibited mercenary training c--s,

the government chose to use existing regulatory requirements in

the International Trafficking of Arms Regulations to regulate

the operations of mercenary training camps.90

The issue of terrorists abusing the Freedom of Information

4ct FCIA) was a two part issue: there was fear that terrorists
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e o $5 protc t'n e I :nteI igence so,,rces, mart_ i . ar

i-te!7i:ence casser from foreign governments. The Task Force

-e nmmencatizn "as nased on the mossibility of an aouse

oc:.r--ing. -not an actual occurrence (the State Department,

afte?- mucm -esearcr into the issue, could not find a single

zase of terrorist abuse of the FOIA).31 Since there Aas no

:s-ematio acuse. Longress simoiv amended tne Act in ctoner

I,86 1o orovide the government additional flexibility to with-

-clo: information mertaining to law enforcement records. The

oroOlem anticipated by the Task Force never developed, and

.ecislation designed specifically to prevent terrorist abuse of

the 7CIA was never required.

-he recommendation to determine if certain private sector

act :i:izes were illegal, with the primary focus on the payment

:f --ansoms by individuals and companies, was a contentious

issue from the start. There were immediate problems concerning

the ,,ictim's civil rights, problems concerning the enforcement

of prooosed legislation, and anticipated legal questions

dealing with comparisons between the legalities of ransom

payment in dcmestic cases verses ransom payment in

international cases.92 Consequently, there was no support for

any legislation in Congress.

Like the recommendation on private sector activities, the

recommendation to form a Joint Committee on Intelligence

received little Congressional support. Since the initial
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= -ence -a.e vave- a ctn to correct many of the e'-s

-at ,-eo tre -eczmmencat~i- 'o me included in the emrt-.93

ionaily, the President seems to be satisfied with the

zurrent operations of the committees.9

-he recommenoation to establish the death penalty '2r

nostage murders is unique because it falls into two cdtegories.

Althougn the issue is still before Congress and therefore a

,Or'i' g' reeommendat ion. t Is no longer oonsicereo tv many

offiziais involved in the business of fighting terrorism to be

a .,iaole recommendation. Legislation allowing federal courts

to impose tie death penalty for the murder of Americans during

terrorist incidents abroad was passed by the Senate and sent to

the House of Representatives on October 26, 1989.95 The House

has not yet taken action on the legislation. The legislation

=ecomes problematic for its opponents and many government

officials due to the adverse impact anticipated on the

extradition of terrorists. Many foreign governments have

indicated a reluctance to extradite terrorists if there is a

oossibility that the terrorist will receive the death penalty.

Consequently, it is felt that the death penalty for hostage

murders will impede the process of bringing terrorists to

justice in U.S. courts, and for that reason the recommendation

is no longer considered viable.96

One of the areas of greatest concern is the Task Force's

recommendations regarding intelligence. Because the

-ecommendations are classified, it is difficult to assess their
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f:e Zf tre io I rator for Counterterrorism indicate that

acdressig --e Task Force recommendations regarding -me

,- -elliqence community are underway.7?

By zloselv examining the rationale used in rendering a few

o, 'he legislative recommendations non-viable, one can detect

t:,o emerging trenos the Bush administration will apparently use

to combat terrorism. The first trend is a reliance on Federal

zza. Ies tornoa; terrorism. The reliance on Federal Statutes

suocrts the second trend- the apprehension and prosecution of

internat.onal terrorists in U.S. Federal Courts. An indication

of the first trend can be seen in the attempt to prohibit

mercenary training camps. The government, reluctant to

eliminate an important training resource, was able to use the

_nternational Trafficking in Arms Regulations to combat

terrorist activity. A more recent example of the trend was

seen in a Justice Department legal opinion in 1969. The

justice Department found "that federal agents have the

authority to seize fugitives abroad without the consent of the

country involved" (this concept is sometimes associated with

the term "extraterritorial apprehension").98 The opinion was

requested by the FBI undoubtedly to clarify their authority

under the Comprehensive Crime Control Act of 1964 and the

Omnibus Diplomatic Security and Antiterrorism Act of 19e6

(Omnibus Antiterrorism Act). As discussed earlier, the

Comprehensive Crime Control Act gave the FBI jurisdiction in

nostage incidents, and the Omnibus Antiterrorism Act extended
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u -:e- zr cnsp iracv to ccmm!t either against U.S. itizens.

1 :j 'ot in ttie same cateqory as tne statutes above, the

-ecentlv appro.'ed Palestine Liberation Organization (PLO)

ozmmitments and Plans Act of 1989 represents an attempt by the

u.S. to influence and possibly reduce terrorists activity.99

Sne of tl-ie intentions of the ct is to hold the PLO to its

commitment of renouncing terrorism.UO0 This Act requires the

;ecretary zf State to provide Congress, vithin thirtv oays of

enactment, a report citing any incidents of terrorist

activities on the part of the PLO and follow-up reports every

120 days.lOl Clearly, the Bush administration has established,

through two Federal Statues, a Justice Department legal

opinion, and the recently enacted PLO Commitments and Plans

4ct, its authority and intent to use legislation in the fight

against terrorism.

The second trend can be seen in the controversy over the

prooosed legislation calling for the death penalty for hostage

murders. The concern over the adverse effect the death penalty

will have on the extradition process underscores the importance

the Bush administration has attached to prosecuting

international terrorists in U.S. Federal Courts. The

administration would prefer to prosecute international

terrorists in U.S. courts and have the option of capital

punishment where appropriate. However, when the capital

punishment option appears to reduce the chances of extradition,

then the significance of capital punishment for hostage murders
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:e .... este e e cut as m an, terrorists as possil!e,

no'AiIg if they are 4:und guilty they Liil prooaol/ ser,e

-e-c r rison terms and not be sub iect to the crisoner

excnanges' or pardrns that a-e offered to many terrorists cy

some of :,-r allies.

A irly recent cevelomment that appears to be in its

semi-ai -taces j= --.e liaison tetween the intellIgence

organizatizns of the 2.S. and the Soviet Union. During the

'irst ,ear of the Bush administration, personnel from the

intelligence community and 'experts" in the field of terrorism

attended meetings in Moscow and California.102 The purpose of

the meetings was to initiate linkage to exchange information

that .ould De iseful to each country in combatting terrorism.

3n the surface, such a liaison would appear to be beneficial

"or eact Country. Treoretically, the U.S. could obtain useful

information regarding the terrorist support structure

established by the Soviet Union and its Eastern Block allies.

However, what becomes problematic for the administration is

responding to a possible Soviet Union reciprocal request for

information regarding the activities of various groups within

the Soviet Union that may have direct or indirect links to our

allies and possibly the U.S. Another variable in this equation

is the rapidly changing character of the Eastern Block and the

Soviet Union. A few of the Eastern Block nations have begun

=ismantling or reorganizing their intelligence organizations,
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mo ,e slow4 in =eveloping the future and direction of this

ni :at .ve.

To this point in the discussion darious aspects of the

Busn roministration's policy regarding terrorism nave been

examined: the administrative structural changes, the status of

e ozmelndations from the ,,ice President's Task: - r:e, tne

emerging trends of relying on legislation to :ombat terrorism

ano crosecuting terrorists in U.S. Federal Courts, and

developing a liaison with the Soviet Union to exchange

terrorist information. All of these play a role in determining

the shape of the Bush administration's policy regarding

terrorism, but the single event that will firmly establish the

zosition of the administration is how it reacts to the

investigation results of the Pan Am 103 bomoing. Preliminary

results, as reported in the media, indicate that the bombing

was requested and paid for by the Iranian government and

accomplished by the PFLP-GC, operating from Syria. After

looing at the current policy trends, one would expect the

administration to use "extraterritorial apprehension" or

extradition to bring the accused terrorists to trial in U.S.

Federal Courts. What remains unknown is how the administration

will deal with what appears to be a clear case of state

sponsored terrorism on the part of Iran and to a lesser degree

Syria. While the administration has made clear how it intends
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ne o 1 Str raon. -as al-eaoy teoun tc ao P

:r~n 2ress=re on S,/ria to ey el the ;LP-GC, althougt- - thout

rucn success. :f the "inai results of the investigation -eveal

-ne nombing *as a case of state sponsored terrorism, one ould

expect the Amer'ian oeople to oemand strong ounitive acticn te

taken against the sponsors.

-,i - oii.t :.t 4cu.t ne zure sOeculation to tr .to

zreoizt "ow the Bush aomnistration -ill react to a doc'_me-ted

zase zf state soonso:-ec terrorism. Whether they would opt for

economic sanctions and 'quiet diplomacy" agreeable to the

Summit Seven' allies or replicate the Reagan administration's

oolicy of military reprisal is not clear. What is clear is

that the administration has failed to articulate its overall

zoiiz -egarzing terrorism, and that may have been intentional

so as to provide increased flexibility. However, if the policy

is to deter terrorism, it has to be made public for the

deterrence to be effective and appropriate action must follow

the rhetoric.

The following chapter discusses proposed elements of U.S.

policy to deter terrorism in the 1990's. It discusses what

type of actions are required to deter terrorism and what type

of actions are required when deterrence fails; additionally,

crucial supporting programs such as intelligence, media

relations, and supporting foreign policy will be examined.
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CH4APTE iZ

PCLICY CONS!DERATIONS

Those cnargeo with formulating U.S. policy regarding

terrorLm nave an incredibly difficult task. The policy not

only has to be e¢Fective .n cczbat.Ing terrorism, but it must

ne acceptaole to the American peoole, Congress and our allies.

Guv Poterts, writing in the Case Western Reserve Journal of

inter-ational Law, described the difficulty, saying:

Policy makers realize that the choice which

confronts them in the war on terrorism will not

always be clear and discernible. What is legal may

not always be moral and vice versa. Furthermore,

that which is considered both moral and legal may

not be politically feasible. Policy formulation

requires evaluation of all three factors.1

An example that illustrates the moral and legal issues involved

in policy development is the frequently discussed Israeli

"Wrath of God" operation. The operation consisted of covert

"hit teams" sent by the Israeli government to assassinate the

Black Septe-ber leadership in the wake of the terrorist assault

on Israeli athletes during the Munich Olympic Games in 1972.

The operation is often cited as an example of a highly

successful counterterrorist action. The success cannot be

disputed; by the end of the operation the Black September
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Z-za-iza izi rad neen Leci-mated, its leade'ship dead or in

-i- . in 'nsijer .ng sucr a o "iic'v for tne .S., poi'-'y

naKers .o'lz save to decide whether the American people and

zngress would accept a policy that proposes the assassination

of terrorists. There are obvious moral and legal issues

associated with this type of policy (not the least of which is

3 =esidential Executive O,-der prohibiting assassinations.

-he mroniition will be discussed in more detail later in the

zrapter . in the environment of the 1990s it is unlikely that

even such a highly successful policy would be acceptable. In

his 1985 opening statement to the Joint Hearings before the

Committee on Toreign Relations and the Committee on the

Juoiciary, Senator Jeremiah Denton, in describing the U.S.

response to terrorism, said- 'Our response--the punishment must

,It the crime; it must be consistent with International Law.

a.7c -ith ojr rational character."2 Denton's reference to "our

national character' is very significant. The U.S. is a nation

of laws, and one of the principle concepts of the legal system

is "due process." In a society that often affords an

individual, convicted by a jury of his peers and sentenced to

die for his crimes, in some cases up to ten years to appeal his

sentence, it is unlikely that this same society would approve

of the government sending agents out to murder terrorists. It

is simply not within "our national character." Consequently,

what may be effective for Israel may be unthinkable for the

U.S.

Secrecy plays an important role in the formulation of an
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eftecti e pol -v to comat terrorism. 3tv1Cusly, i p 11Z/

eactec and form.iated in a public forum viould be ineffective

in combatting terrorism. Consequently, not all polir-1

regaroing terrorism is public; much of NSDD 138 remains

classified, as does a portion of the report from the Vice

President's Task Force on Combatting Terrorism, along with many

other government documents dealing with the fight against

terrorism. In discussing the element of secrecy in U.S.

terrcrism policy, one frequently comes across two terms that

are _.sed interchangeably but have quite different meanings.

The terms "covert" and "clandestine" are normally used when

referring to an operation or activity. The major difference is

a clandestine operation is conducted when the intent is to keep

the activity secret, but if discovered acknowledged as a I.S.

activity. A covert action is executed in such a manner to

:zrceal the identity of the sponsor or to permit plausible

denial by the government.3 The "Wrath of Goo" operation

mentioned earlier is a good example of a covert operation. The

Israelis still officially deny any' responsibility. The U.S.

has used, and will probably continue to use, both types of

operations. The advantages of covert operations in fighting

terrorism are obvious--since U.S. involvement would be

concealed and the government would deny any involvement,

theoretically the policy would not have to be acceptable to

anyone. However, in reality covert operations sometimes do not

go as planned and obvious government involvement is detected,

or at least perceived involvement by the government is a
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-esL. 1. -,o E_.amoes -ome to mind : the 1685 zar nomb, -

:_t=i:e 3hei -a ia!Ilan's Beir-ut home, whic, some -elt as a

-1.Z. tac,:e attemot to assassinate Sheik Fadlal larn -a ::A

traineo grouo of Lecanese nationals; and secondly, the

Iran-Contra episode that involved the covert trading of guns

and money for U.S. citizens held hostage in Beirut.4 The Sheik

Fadlallan incident caused some public consternation and was

i*vestigateo ty Congress (Congress found no U.S. involvement).5

Tne 7ran-Contra episode grabbed the nation's attention and helc

it for many months. Certainly, there was more to the

Iran-Contra crisis than a covert operation gone astray, but at

the heart of the affair were covert operations in direct

contravention of official U.S. policy to combat terrorism.

What both of these examples clearly demonstrated was that

catastrophic 'esults can easily occur if, what Senator Denton

reFers to as, "our nationai character" is not considered in the

formulation of U.S. policy to combat terrorism, especially

covert and clandestine operations. Simply stated, the American

people do not react well to being deceived by the government.

Another problematic issue confronting policy makers is the

case of established insurgents using terrorist tactics to

achieve their goals. As discussed in the first chapter there

is a significant difference between terrorists and insurgents.

The use of terrorist tactics by insurgents is normally seen as

an aberration. However, when a spectacular terrorist incident

committed by insurgents receives a high degree of media

attention, the government frequently labels the group
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i ~ts. Recent examples are SBeroero Luminoso"' Shnnig

.=at- Peru and tne Faraoundo 'artl National Liberation Rront

z't'L% z El Salvador. Both of these organizations have used

ter-orist tactics in the past and will probably continue to do

so in the future as long as they promote their political cause.

The '.S. government's current policy to combat terrorism is too

narrow in focus to address the problems of these insurgences

and Is -zesigned primarily to combat terrorists, not insurgents.

-he -coiems of insurgences are best handled through the

ze/eioplng strategies addressing Low Intensity Conflicts.

Up to this point several of the dilemmas facing policy

makers have been discussed. All of these dilemmas boil down to

one 'bottom line.--what is the ideal U.S. response policy to

comOat terrorism? In the theoretical model of the "Spectrum of

Response' depicted below, the ideal response to terrorism is

shown (in a simplistic form) as the mid-point between "little

or !7o action" and "over-reaction' by the government. The

problem facing the policy maker is to align the variables

(intelligence capability, public acceptability, covert action,

national character, legal considerations, moral considerations,

and international law-- to name a few) in such a way to cause

the U.S. policy to fall into the "ideal response" range-- not

an easy task.

64



SEECTdM P RESPIONSE

A L:Y CF IDEAL RESPONSE A POLICY CF

._TTLE CR NO OVER-REACTION

2CT ON (repression)

(impotence)

intelligence capability>

<international law

moral issuls>

<legal issues

national charactlr>

<coert action

0O =E7ASN TO AN IDEAL REPRESSIVE

=TP TERRORIST RESPONSE ENVIRONMENT--

ACTS--Terrorism POLICY Fuels terrorism

increases

POLICY CONSIDERATIONS FOR THE 1990'S

For any policy to be effective it has to have an

objective. The objective should be able to answer the

question-- what is the policy trying to accomplish ? Using the

example of nuclear deterrence policy, the objective is simple--
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T'-Te,-_ te 1:- .-- ze Cf -"c..lear .ar. :nce i- s clear what

ni i...... _ie toe nuclear teterrence example, the cojective

o -. 3. Dolicy regarcing terrorism should oe simple--prevent

toe sccrrence of terrorism against the U.S. and its interests.

The leterrence theme" adapts nicely to U.S. policy on

terrorism. if the objective is to prevent the occurrence cf

terrorism against the j.S. and its interests, then the act of

visczaraging or -estraining another (group or state) from

acting !in a terroristic manner) or preceding (with terrorist

activities against the U.S.) through fear or doubt seems to be

a more than satisfactory approach for formulating a policy to

combat terrorism.6

There are many components to an effective policy to deter

terrorism. First and foremost, the policy must be credible in

tre eves of the groups and states that practice terrorism. Ko

insure credibility several conditions are required; the most

critical are listed below:

* The policy must be articulated clearly and openly.

* The policy must be realistic (within the

capabilities of the U.S.).

* The "will" must exist to carry out the policy.

* The 'means" must exist to carry out the policy.

in order to dissuade or discourage terrorists from acting

against the U.S., its policy of deterrence must be made public

and it must be clear. Since all terrorists are not state

sponsored, a private policy working through normal diplomatic

66



7- , - .-ect ar tr-e Japanese Red Army do 7ot

-a1ta1 -ts:: a t- z 'st governments, and a secret or Mrivate

z z - i tz ceter tnese ;7-ops 'ould be futile.

.moorta-t zommonents of a realistic policy are having the

T)and means' to carry it out. First, the policy must

a . tr tne -'ational Lnaracter" of the U.S. A deter-ent

7- z : that states Ihe '.3. sill kill ten ter-orists or

:-: tt ,'-;z3tn:zc-s fzr every American killed or injured'

.o 'Ot oe *ery orecitle. The traditional American legal

s/stem ^ouiC not support such action, and it is unlikely that

:ongress or the American neople would support such a policy.

Ma ', authors have argued that throughout the 1980's western

gcovernments have possessed the 'means" to deter terrorism, but

_ac- e the oolitical " ill" to do so. Without the political

.,if> to taKe action a deterrent policy to combat terrorism is

,orthless. Likewise, the 'means" must exist to support the

Jill" to act. For the U.S., possession of the "means" (here,

efeined as the resources--military and civilian forces capable

Df overt or covert action to combat terrorism) has not been a

Drotlem. Since the failure to rescue the hostages in Terhan,

the U.S. has expended considerable effort and funds to acquire

the 'means" to combat terrorism.

With the evolutionary development of U.S. policy

'discussed in Chapter II) as the foundation, the policy that

,as the greatest potential for success to combat terrorism in

the 1990's is one based on credible deterrence.
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*e tectie f the ceterrent polc/, as mertionec

ear.ie-, is to ;revent the occurrence of terrorism against the

_.S. an its i-te-ests. With that in mind, the discussion can

Z C n t e tnee categories of .rograms that Comorise the

eere - ociZ: Antiterr-orist programs, Counterterrorist

2r-carms D- EuoortIng oroorams.

A;4T:TERR7RIP T PRCGRAZMS

Antiterrorist programs are the principle components of the

deterrent policy. They are offensive in nature and designed

-z- ,ar i, to prevent terrorism. Gene-ally speaking, the

_eo-1:iac, Z." these programs is based on the "rational

-te-pretation' of Article 51 Cf the U.N. Charter--the inherent

rigrt to individual and collective self-defense, and the :-ight

of self-defense as it existed in prior customary international

lav 'prior refers to customary international law as it existed

tefore the League of Nations and the U.N.).7 Antiterrorist

programs are divided into two categories: prosecution of

ter-orists and preemptive action against terrorists.

The terrorists prosecution program is similar to the

program the BuSh administration is currently pursuing, however

to support an effective policy of deterrence the program

discussed here is more aggressive. The initial phases of the
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s-n-s=inin of: -he terrorists. Locatino terrorists have always

zee" o:ne - 7- e -cre 0ifficclt aspects of the eoaation. The

izzation zroolem :s more of an intelligence issue an= oii! be

isrssew witn other intelligence issues in the Sapporting

Mrograms section. Toe apprehension of terrorists can be

ac=Tplisren i- one zf too Aays; historically, a host nation is

nace aware of the terrorists presence and makes the arrest; or

as suopcrteo ty recent justice Department legal coinions, the

w.E. can -se Peoeral Agents or military forces to apprehend

ier-orists in otter nations without the consent of the lost

nation (this concept was previously defined as

extraterritorial apprehension" in Chapter II; however, the

:wstice Department legal opinion refers to the process as

Iedotion') . Thce toe terrorist is apprehended he must be

-et-.nec to the W.S. for trial. If, as a result of

extrater-itorial apprenension, the terrorist is in U.S. custody

the orcniem tecomes less difficult. The preferred method of

returning terrorists to the U.S. is by military means, staying

in international airspace and waters to avoid questions of

sovereignty and jurisdiction that may arise through the use of

civil aircraft and international airports. Although certainly

difficolt to plan and execute, the use of military assets has

proved to be hichlv successful as demonstrated in "Operation

Goidenrod"--the return of terrorist Fawaz Younis to the U.S.

for trial in 1987. If the terrorist is not apprehended by the

U.S., then the U.S. must begin extradition proceedings to
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i T 7st2,,. * e ': t-e :cnsier t1c's 1,7 Oec !'g nich

n nettC2 to -Ise is Ynetne- tne rost natizn has an

ext-aCi1in :-eaty with the J.S., and if so, whether tne host

-ation Al. extradite the terrorist upon request. If the

answer to either of these questions is no, then

extrazerritorial apprehension is probably the preferred method.

E nas oeen ,ritten about the disadvantages of

e 'aterritoria1 a~prehension. The most frequently discussed

=isac.iantage is the fear of reciprocity by those nations that

suio- terrorism. Iran has already indicated that it will

ar-es : Amerizans anywhere in the world and bring them to

trial in Iran in retaliation for any U.S. dttempts at

extraterritorial apprehension of Iranians. Threats of this

nature should not preclude the U.S. from using this means of

aCpretension (the Iranian threat is no different in principle

,7c tne threat made by the Colombian drug lords against the

3arcm government of Columbia concerning the drug lords

extradition to the U.S. The Barco government stood its ground

and continues to extradite the drug lords; to do anything else

wouid have resulted in anarchy). The most significant

advantage of extraterritorial apprehension, besides the obvious

advantage of U.S. custody, is the creation of an alternative

for nations with weak governments that cannot give in to U.S.

pressure for prosecution or extradition of terrorists for

domestic reasons. Publicly the nation can express outrage over

an apparent violation of its sovereignty, while privately it

can celebrate having not given in to the U.S. requests or
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j-2 ine ter-3rt s aretes program to ne an effective

:-mooneri 1c the Wete-rence Policy it has to be pursued

aggressively. Every vnown terrorists must be apprereroeo and

orougnt to trial preferably in the U.S. Terrorists have to

fear apprehension and a non-negotiable prison term or worse.

Thev nave to be concerned aOout being apprehended anywhere in

tne orjd, Nnether Lts Baalbek, Damascus, Tripoli, Frankfurt,

"anila zr the joper Huailaga valley. The terrorists must have

,re perception that once they are apprehendeo and brought to

trial they Aill serve a lengthy prison sentence. Those western

nations that have demonstrated that they are willing to

prosecute terrorists and award appropriate sentences which will

not be commuted or become part of a prisoner exchange, fill the

same deterrent role as U.S. courts. The Federal Repuolic of

3e -Tany and italy appear to fall into this category with the

recert sentencing in Germany of Mohammed Hamadei to a life term

for his role in the hijacking of TWA flight 847 and the murder

of Robert Stethem, and the sentencing in Italy of Ali Molqi to

a thirty year term for his role in the hijacking of the Achille

Lauro and the murder of Leon Klinghofer. Whether Molqi's

sentence was strong enough is certainly debatable, but as long

as the sentence runs the full term it serves a deterrent role.

if either sentence is reduced or commuted or the prisoners are

exchanged for hostages, then there is no deterrent value, and

in future cases involving these nations, the U.S. should use

extraterritorial apprehension as the primary means to obtain
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--e::-e-e'~ze zet,,ee :re sugested :err -it proser..t-n

n-z a 3rm - e 5usn acmristration's procram is the 1ack oo

e ::o'ere zn :e part of the administration. Altoug- the

a.ni-is-ration has clearv established the legal mechar --

nossesses tne -equired forces to implement extraterritori

c~eensio-, it -as "aileo to do so. This lack mf action

.-ai-s'ates into a a Zo f Z oi tical wi1l, and 4itlout the ji 1 1

:r , it :it , -ne poi::, -aiis t e credibility test.

-. e creemotive action program is just .nat its name

,mo!_es-- actions, either overt or covert, taken against

ter-crists groups or state sponsors to prevent or preempt a

ter-orist incident from occurring against the U.S. or its

interest. in order to stay within the confines of the

-atic'al interoretation' of Article 51 of the U.N. Charter,

-:== ti.e actions Nculd have to be proportional and

aQm-nmriate in relation to the anticipated terrorist incident.

There is no standard preemptive action. Actions can vary from

=syc 'cogical operations and disinformation campaigns to

a0 oizns requiring special operations forces in an assault role

and the use of conventional forces in a raid on a state

sponsor. The key to determining what type of preemptive action

is -eouired is the consideration of what is appropriate and

proportional, but still allows a high degree of success for

mission accomplishment at minimum risk. Like the terrorist

orosec.-tion program, the U.S. has the required forces to

conduct preemptive action agains.t seither terrorists groups or
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- '-~ t Eazz- era of tr-e spectr_ m, -e-.-

--as~- e0 :aeoielr 'Fr-" thr) a-m

ze'at:zns 2r:es rorm the Z3int Soecial Operations ZommanC,

-2re't~ifnai iavv or Air Eorce units, the personnel are higtil

So:i eo and trained.

A nother action that belongs in the realm of antiterrorist

-zor~ams is the -escission of the prohibition against

ssassi -ations in Executive 3rder 12333. The rescission

=c:'ie' ts totn t-e antiterrorist and counterterrorist

zrczrams. Althouqr-, there is much debate about the definition

of assassination, most authors agree that it generally applies

to '"olitical personalities." Many terrorists and government

officials of states that sponsor terrorism fall into the

category of poiitical personalities". Terrorists such as

:Ahtreo 1ibril and Vasir Arafat, and officials like Ali Akbar

"lu,ammar Ouadhfi and Sheik Fadlallah come to mind.

,F 3isc.ssed earlier, for deterrence to function effectively

terrorists have to be dissuaded or discouraged through fear and

aoubt. Currently, they are not afraid of assassination by U.S.

or:es uecause they are aware that assassinations are

prohibited. The rescission of the prohibition against

assassinations increases the fear and doubt on the part of the

terrorists. if for moral and ethical reasons the

administration and Congress wanted to retain the prohibition,

they could still publicly rescind the prohibition and secretly

retain the tan on assassinations. The objective is to increase

the anxiety level of the terrorists, and their perception that
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e? assa s -ateo vjcL assist iri that endeavor.

=.e niE~--:' t : executig the two nasic zomocrents of

tne artiterrrist orogram cannot te understated. it is i~hiy

pr-:aole that ...S. personnel and foreign nationals ill loose

their 'ives durlna the execution of extraterritorial

apPranension and preemptive actions. The administration has tc

insure that Congress and the American people understand the

.:zt involved in establishing a credible antiterrorist

Iete -ence program. Along Nith the trauma associated witn the

Tost in human lives is the difficulty in accurately locatino

terrorists and oetermining what their future plans include.

The difficulty of gathering information about the terrorists

ill be discussed in the intelligence section of the Supporting

programs.

1C'1TERERRORIST PROGPAMS

Like antiterrorist programs, counterterrorist programs are

also offensive in nature. The major difference between the two

is that counterterrorist programs are initiated when deterrence

"as failed. Counterterrorist programs are not designed to

prevent terrorism, although they often provide a preventative

collateral effect. Counterterrorist actions are designed

primarily as reprisals. Reprisals are defined as 'methods

adopted by states to secure redress from another state by

taking retaliatory measures...a sanction, a weapon to enforce a

change in the opponent's policy."8 Currently, the U.S. has

74



-~-:-,~ e -se Df ;eacet :ne -eor is a as a v io!at :orn o-F

a - *a a"N. -s ciscusseo ix. Chapter MI, some government

na . tne terms reorisal and -etaliation with the

- e self-defense, -esulting in attempts to justify

-etaiiatory actions as "self-help" measures. In order to

effectlveiv use counterterrorist programs as part of the

,e-ail deterrent policy. the U.S. should abandon its

-. clan of peacetime reorisals. The use of 'eorisais as a

art::: :o enf:rce zhange in an opponent's policy nas teen

zeemeo :egitimate As long as the reprisals were "reasorable."9

The -ole counterterrorist programs play in the deterrence

of terrorism is one of intimidation. Terrorists groups and

states that sponsor terrorism have to be made aware that if

they conouct terrorist actions against the U.S. or its

interests ttey will be punished for their actions, and that it

,s ,er, pronable the punishment will include military action.

- e i 85 raid against Libya, although justified as

self-defense, can easily be seen as a reprisal in retaliation

'or terrorist acts conducted and supported by the Libyan

,,over-ment during the early l98o's. For counterterrorist

actions to function as intended they have to be applicable to

all prartitioners of terrorism; particularly those state

soonsors where retaliatory actions would significantly increase

the level of risk--such as Iran and Syria. The U.S. has to

demonstrate that it will conduct reprisals against any

terrorist group or state sponsor of terrorism, not just groups

or states that represent a low level of risk. Although both
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a o Ev-ia /ave oee C I -::ateO Cn mans ter r 'sts attacv<s

aa-s : :ne t.-. te s . qo ser iz-is Punit ie action h-as

2eeq la ,en against either. Consequently, terrorist groucs

szo-sored by these -ations zontinue to operate with -elative

impunity. Neither Iran nor Syria has been dissuaded or

ciscouraged from conducting or sponsoring terrorist attacks

agai-st the U.S. On the contrary, the lack of action on the

-ar- 2f the U.S. has rein-orzed their feel ings zf

- ' neraoi ty totar-os -he ,u.S.

:ounterterrorist actions have to be reasonaole as well as

aOcroariate and proportional. The targets of counterterrorist

action shouid be directly related to the terrorist group or

their support base (i.e., individual terrorists, terrorist

grouo leadership, training areas, barracks, communications

acil.ties, etc,; in the case of the state sponsor, the targets

' e related to the type of assistance provided the

te-orists (ie., if the support was financial, the targets

shcld oe related to the economic structure of the state--oil

production, seaports, etc; if the support was military, then

the targets should be military). The type of actions

appropriate for counterterrorist programs, like the

antiterrorist program, cover the entire spectrum. Depending on

the inc:dent that justified retaliation, activity could range

from small unit action to major conventional strikes against

targets deep in the sponsor state. In selecting the

appropriate type of counterterrorist action it is important to

keep in mind the objective of reprisals-- to enforce a change
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:5 :czzerz z , Or' :r Dz;7 the -ise of a !-eta1iator.

"-2, nlozzg -eprisals, a question that plagued the

;eagan aoministration and appears to be having the same effect

cn the 2usn administration is what type of proof Is required to

-etaliate ? The question can be answered by stating what type

zf zroof is ,not required. Proof required in a court of law is

-ot necessary to cnduct a -eprisal. Although it would

f--ainl, oe nice to have, a photograph of a terrorist attack

- o:=ress -evealing the identity of the t.r..ists and their

state sponsor will undoubtedly never be available. The proof

associated with the proverbial "smokinq gun" is just about as

,are. The proof required for retaliation is information

gatnered through normal intelligence sources (whether HUMINT or

tecrnical) and through the results of investigations (like the

nr-goirg 7an 2im l03 investigation). When this information is

evaluateO by -ational personnel and they conclude that the

information indicates the identity of specific groups or state

sponsors, that is all the proof required to retaliate.

At this point in the discussion it is worthwhile to

digress somewhat and talk about the role Congress should play

in the deterrence of terrorism. For the antiterrorist and

counterterrorist programs to be effective Congress has to play

an active role in their implementation. There can be no doubt

that in the formulation of appropriate antiterrorist and

counterterrorist actions the requirements of either or both the

War Powers Resolution and the Intelligence Oversight Act of
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0E riX sal to ze :e e,- =- 2vFast n ' tz!- , s e, mw-'ec

. t-eros n the -eationshio oeljeen t-,e E7e-, r' ve

zraCh and ,ess -egaroing antiterrcrist and

zou:tterterrorist programs, the only identifiabke trend to

emerge jould unfortunately be cne of mistrust and 'ack of

ooperation. In an October 1985 speech to the Johns Hopkins

3chzci of AdvanceO International Studies, Senator Dave

--_re-nerqer escribeo his assessment of the working

-elaensnip etjeer Congress and the Executiv'e Srancn

-egarding the War Powers Resolution, The Intelligence Oversight

Act of 198o and antiterrorist and counterterrorist programs

saying:

My problem with the War Powers and Intelligence

Oversight frameworks is that they Will more often

operate to inhibit rather than encourage .....

consultation, because of the intricate Iegal

(gamesmanship) that inevitably results.

The Executive Branch spends its time figuring

out whether and how a particular activity fits

into either framework, when we might be conducting

a more meaningful exchange of ideas on the wisdom

of underlying basic policy, or even the

advisability of a particular operation as a whole.

This is not a theoretical problem. It exists today.

In the view of the Administration, notification
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execut:we 'eoarrment limit teIr :=Zfs I er tiL

to aCtiocs -nicn -_ not Fal I nder t-e ' ar

Powvers -t. hat -nav be the most effective

Dure Z action "Fom tre military or -ol1:iz0

coo t z" ew may e -e.ectec ecase f the r-' e

-e(, -uem e-ts 'FT- t1-ti 4Catiz n.

.n sr-ort, the Administration may prefer to co the

Arong thing in secret, rather than doing the r-gnt

thinm Aith Congressional knowledge.

The system nas truly been stood on its neac-- ano

the ef-ect tculd te disastrnus, i0

ne gamesmanship, mistrust and lack of cooperation between the

Executiie Branch and Congress has to be eliminated. As Senator

."ennerger pointed out, antiterrorist and counterter-orist

actions have to be formulated on the basis of what is the most

aDpropriate course of action, not on the basis of what will not

-equire :onsultation with Congress. The Bush administration

-as made some progress in this area, with a recent informal

agreement to notify Congress within 48 hours of a Presidential

'incing authorizing covert action.ll However, more orogress

needs to be made, if the U.S. is to effectively implement
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ac---- ~ -t e , . ,vied wI- th'.e olarr s-' =ages

nj-_TNG =!ROEG2AMS

-.~oort'g -rc-rams :an -e defined as zrcgrams %at

c- ize socczrt arc assist i r te execjtio of rTne lar

-etee'ece -rograms the artite!-rorist and counterte-rorist

orcgr~a's;. There are many programs that fall into this

category, such as intelligence programs, the role of the media

and supporting foreign zolicy, but none is more important than

the rteilligence programs.

TE_ -FN C E -Z:JR.AM S

The *.ntelligence programs represent the Iinchoin of the

deterrence policy against terrorisn. Without an effective

*-te.gence program neither antiterrorist nor counterterrorist

programs can be implemented with any assurance of success. The

tasks for the intelligence community are formidable:

Antiterrorist programs-- To support

eytrater-itorial apprehension the intelligence community has to

determine the precise location and maintain surveillance of

indu idual terrorists. To support preemptive actions it has to

letermine when and where the terrorists are going to strike.
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-~ ~~~:er':z :t .7oup and/or state soOc.so,: N~as

n incent ; ao in the location of 7:e :argets

-e :"i-..t.' in ac:ompiishing these tasks is

-=ie. Thaote 1 iscussed some of the oroblems

--z=e e -, e -- teigigence :ommunity durng tne ?70's.

.--e= ems st1 exist today. The Contrs

* ~i_ e er-i' -overt action and the reouction :n

ze' e nao a ;urge-iike" effect on many of the personnel

exe:er.ed i" covert action and the collection of intelligence

.-n -"an su-rces. Ahile intelligence gathered through

tec-.ni:a. -eans can assist in locating terrorist training camps

arc -e z !eoi'z suoDort provided by state soonsors, it cannot

-zs-istance :n determining the terrorists ntentz-ns.

* t_ =ase c the l,.ddle East, the ability to collect

i-teicerce From numan sou-ces was further damaged when

personnel reoresenting practically all of the intelligence

ece-teise in tne area were Killed during the 1983 suicide car

tomoing of the U.S. Embassy in Beirut.12

To accomplish the tasks mentioned above the intelligence

z~i-~i:'-as to rely on all of its resources. Intelligence

gathere -From DOD, State, the National Security Agency (NSA),

C:A, and DEA and the intelligence obtained through liaisons

.jitn foreign governments all play an important role in

supporting the deterrence of terrorism. Intelligence gained

8



Z -. ~z- 2-cZ C e-.? a -o C a-iZ -3i 2-

-- -<. : < _: se -o :nt -eca, e th-ev me10 :i *- -e .e

-2a e 3 ta E- Z -J.=. -Iji[NT sour zes.

.UMi)sT so-rces are ',,aluaole because :ney ,-epresent --e

s c:e source of i)telligence that Orovides timely and ac:urate

1-sizmt 1-to t-e intentions of terrorist groups; -ithout

- , . i= hn ei/ that anti terrorist preemptive actizns

t e tiateo, n.cn esc e successful. However, care must

- .,et z 1 enenong slei/ on HUIMPNT sources sir, it

na./ z-:se a tendenz/ to neglect other sources that can

znr-zoncate or oisprove the HUMINT source. To assure success,

the intelligence program needs to be a blend of all the normal

sources of intelligence--HUMINT and technical (SIGINT, ELINT,

PHCT1 , etc.), working through a single processing point. The

ueeorism Center (CTC) at the CIA, establisheo in the

-io -eigct~es. _as to serve as. among other things, that

c)-Cessicg point. Intelligence collected from human sources -s

the most often discussed method of collection regarding

terrorism for two reasons: first, the HUMINT method was tne

-etrz nost severei affected by terrorist actions and the

changes mandated by Congress and the Carter administration in

the i9?O's; and secondly, due to the nature of HUMINT

collc-tion, it is the most difficult to implement against

terrorists groups because of their closed nature. The chances

of Irfiltrating terrorist groups are remote. Normally, the

test to te moped for is a terrorist informer or an informer

that is a terrorist sympathizer. Consequently, the improvement
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zc ze,, agai-st ser- osm.

-te _.
T 
-' e glooa. I. -', p f t=he caoa0i11,,, to oevelco

-- -. r :es' -ne j._. must estaolisn a svstem to ;ather

e-e e o _ man sources in gecgram r)ial egcns "nere

te -- z-Ees t e greatest threat to the .S. Lurrent'. , e

.i te on -h loi!o -eoitns: the

"as=, ert>r. Amei:a, South Ameriza, Africa, East Asia

a--c le sard rat.ns of the PaciFic. One of the goals of the

D.- o Snoul3 oe self reii..nce. The U.S. should not have to

ecenc so'ely or- 1iaisoi-s -ith foreign governments to provide

ne~lee -zllected from human sources. The inherent

-o '.em ith .ntelligence derived from liaisons Nith foreign

ee ts Is the authenticity of the intelligencp. There :s

.,_estion o- .nether the intelligence nas neer slantec

-::-eign overnment to produce a U.S. reaction favoranle

-z :-)e reign government. However, the U.S. will probably not

ne "- a :osition to be self reliant in any of the target

-eits "or another generation. This places added importance

to tne establishment of liaisons with foreign governments, in

soite zF the inherent problems, as the primary means to procure

i-teliigenze 1-om human sources in the target regions.

"-4E zCLE OF THE MEDIA

lany authors argue that the media have actually had an
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-~~ ~ --2 .re e rec a s zC~ ze : - -

a Ela It rC:-I sm i t is fecessar, to exanire a

'-.e z- lems att mu:ted to t e meOia.

-ec, locg, and -le -rowth c the media are the -air, auses

S 5t .e :~it~ci~s -eveied at the meCia regarlng t-eir

:oerage of terrorism. in the :50's there were three -

-e1:,4c-.s in the Lj.S. and the BBC could arguably be considered

tlei7 equivaient in Britain. In those days, if the occasion

*.4arranted, the U.S. and Britain could have enforced their jill

_;on the networks and obtained a consensus over what type of

zove'age zertain events would receive.13 However, because c

--e .cease in technology, a truly global -media -ommuri

e;,is - today. Technology has made the "mini-cam" and the

satellite uplink available to almost anyone for a relatively

inerpensive 'ee.14 In addition to the major networks around

the jorid there are numerous independent news networks that

provide coverage, much of it live, on a 24 hour a day basis.

As a result, in today's environment the chances are remote that

t e -.. and its western allies could ever attain a consensus

amc-g the global media community addressing guidelines for

media coverage of terrorism. To understand why a consensus

among the global media community would be difficult,

particularly among those TV networks that provide news
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=1 : as E? a e etr ' t'.at ews coveraze :s - ct a

Z Ser ce as it is Zten aOvert se.c. _ t is a

c _Es, as a business it has to be competitive to ne

'-o. '0 be competitive,, news orograms have to attract

S . Arcon the qorld, there are two subjects oroven to

att-act and hold a viewer's attention: sex and violence.15 in

S_..subjects concerning sex are normally kept off the air

zensorsni . 4owever, iiclence is not, and it )ormal 1

i- -iates tne u.S. - ight',. fevjs rograms. The ,iolence and

caa associated -itn terrorist hi jackings ard bombings

-ez-esent the most coveted 'media bytes" among the competing

network news programs. A look at the most heavily reported

newjs events of the past decade would surely include the

fcsio. ig: The hostage re-cLe at "Princess Gate'; the suicide

zar zcmninas of the American Embassy, the Marine barracks, and

-(me-.can Embassv Annex in Beiru-t; the hijacking of m

- - nt 247; the Rome and Vienna Airoort massacres; the

sea-.acking of the Achille Lauro and the ensuing capture of the

ter-orists; the murder of LTC William R. Higgins; and the

roming of Pan AM Flight 103. Consequently, technology has

allowed the smalleat independent media organization to be

competitive with the major news networks, and this

zompetitiveness to be the first to break a story has caused

major problems in how terrorists incidents are reported.

The actual coverege of terrorist incidents by the TV media

by can only be described as poor. The one characteristic that

seems to surface during the coverage of each incident is a lack
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-"e " :-)Thse .nstarzes -4 ,,ere an

. a:: e a :el- r ISt -4as et -ost t ews

-- iaiz ai 2s "11eZ i O orvc'e the "a camiSt ion's vie,& Zr

3eoi-t-r comment remaring on the possi=Ility that the

-cstaze may nave oeen under duress, or that the terrorist may

-ot .e teiling the truth or representing the people he claims.

e efforts to assure coverage of the entire story, -ews

:rzSza ons usually insist on interviewing the victir's

a i s soon as ccssltle. Tr, a 1987 speect. to the

sscat-n of Airline Security Officers, the Ambassador-at

-_ar;e '"r :ourter-terrorism, L. Paul Bremer spoke of the

intrusion into the tragedy of the victim's families, recounting

the story of a former victim, who said "My teenage son received

a -elc;none -all at 2 a.m. The journalist calling had a

cuestion: The latest reports indicate that your father will be

e_- _= w1 2 nours. Any response 7"18 The media has

cemonstratea on numerous occasions a lack of concern for the

Victim's families. In addition to the coverage being poor,

i e 7Y coverage can often serve as a means of intelligence for

The ter-orist. The advances in technology mentioned earlier

allow terrorists to use a variety of media receiving devices

during a terrorist incident. A terrorist today can easily put

* cellular telephone, a two-way radio, a shortwave receiver and

a teevision in one ordinary briefcase.19 Technology allows

the terroris6 to monitor everything that is being said about

the incident, which in the past has included personal

information cbout the hostages and rumored information
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- 37- -- a c eq i fcr- ::'Saster- , as -he 'C 2- EAS - -_-'-Le Z.f

-e - -Staes at the iranian Emoassv! in Princess Gate,

_Z:= . -tie .ncz.e-t i-eceived live V coverage ano during the

-e~ort SAS rescuers oJere shown rappelling down the Embassy

,ai and tnr~ugn the aindows during the ssault. If the

tenan tzs would tave teen watching TV, they would nave been

,,ar-* eo_- tne assaul. and perhacs given enough time to murder

-iE "EE'A AS A SUPPORTING PROGRAM

The -emety most frequently discussed as having the

zreatest potential to solve many of the problems inherent to

tne media coverage of terrorist incidents is the prohibition of

- e zerage. Some authors contend that the existence of a

ece-t interval" between the taping of the action and the

actual broadcast of the coverage would go a long way in solving

-any nf the problems.21 However, as discussed earlier,

attai-ing a voluntar, consensus from the global media community

is uniikely. It is just as unlikely that any type of

governmental censorship would provide a total prohibition

against live coverage because of the value attached to freedom

of the press in the U.S. and by the governments of our western

allies. Consequently, although an ideal solution, prohibition

of live coverage is not a pragmatic solution.

For the media to effectively function as a supporting
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:1. -re ZZ I Z'Vro ieter terrorism some Oul e: res arc

7o~: sn 1s ?2 s c >sre d. The oo 3ective o, t.e

-U!2e' ces is to 2rOvioe an element of governmental zontrol in

jt~atji2-s that .n the past have needlessly endancered innocent

ritizens, Mnile at tne same time allow the media to continue to

zrovie news coverage on a competitive basis. The right of

ree cress and free speech have neve- guaranteed an individual

- an zrganization the right to endanger another citizers's

a e. N4o ine tas ever nad the right to yell 'fire' in a

0-iCeC theater.

Since a complete prohibition against live coverage is

admittedly unattainable, the following guidelines should be

adopted -or jse by the media in covering terrorists incidents:

* No real-time, live interviews with hostages or

terrcrist would be permitted.

* Live' .nterviews with hostages or terrorists

would require a minimum delay prior to

broadcasting to allow necessary or appropriate

editing by the news media.

* All interviews would be followed by either an

"administration view" or appropriate editorial

comment.

* All real-time, live coverage would be from an

agreed upon distance (agreed upon by members of

the media and the officials responsible for

handling the incident).

* Reports regarding the movement of military forces
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- s s-zem e)t to tne aco,.,e -iidelines, each ,nevs networw,

n-i r a r irceoendents, should be encouraged to require ts

eritors and journalists to adopt a set of questions or

checklists to remind them of the issues, as well as the far

reaching and immediate consequences of their coverage on

er~oTist incidents. in his speech to the Association of

A:irline zecu-ity Officers, Ambassador Bremer suggested eight

* Have my competitive instincts run away with me?

* What is the benefit in revealing the professional

and personal history of a hostage before he or

she is released?

* Regarding statements made by hostages and victims:

Have 1 given sufficient weight to the fact that

all such statements are made under duress'? If I

go ahead with the report, have I given my audience

sufficient warning?

* Should I use statements, tapes and the like

provided by the terrorists?

* How often should I use live coverage? (prohibited

by recommended guidelines)

* Am I judging sources as critically as I would at

other times?

* Should 1 even try to report on possible military

means to rescue the hostages? (prohibited by

recommended guidelines)

89



* .Jhat anout nonest rsioes-ation for the -am,

members of vtlms2

add1-izn --o ns eight questions, AmbassaOor Bremer

-ecommenced 'that journalists covering a terrorist incidm-t In

progress take a point from the Hippocratic oath: first. do no

harm. '23

For any rules, regulations or guidelines to be effective,

they -ave to "ollmed. The guidelines recommended here permit

a deg-ee of 7eal-time live coverage and only minimum intrusion

into the live interview process for hostages and terrorists.

the difficulty of attaining a consensus among the global media

community not withstanding, these guidelines should be

presented and discussed with the community. The U.S. and its

allies should strongly recommend the adoption of these

guidelines to the global media community. Incentives should be

3ffered by the U.S. and its allies to encourage the media

community to adhere to the guidelines. Incentives would

include the use of government assets (the combined assets of

western governments involved in the terrorists incident) in

editing an6 filing reports and providing overall coverage. The

creation of penalties for non-compliance would depend on the

success of the voluntary adoption of the guidelines by the

media community. The range of penalties could vary from

non-admittance to government news briefings and government

action to jam (interfere with) network communications

(satellite up-link and radio telephone) at the site of the

terrorist incident, to the passage of legislation requiring
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ea,v es Fcr 'metior s that failed to follow the establshed

FOREIGN POLICY AS A SUPPORTING PROGRAM

It is not the intent to imply that U.S. foreign policy

#'ncticns solely to suoport the deterrence of terrorism.

-ovever. the implementation of routine foreign paliLy programs

noes orovide support to the policy of deterring terrorism. The

previously mentioned Antiterrorism Training Assistance Program

continues to provide valuable training to security forces

around the world involved in the fight against terrorism. This

program should certainly be continued. With recent reports of

terrorist organizations such as Hizballah operating from

.frican nations >iory Coast, Senegal, Gabon, and -aire) and

the rise of terrorist activity in East Asian and Pacific

Nations (New Caledonia and Papau New Guinea), the U.S. should

place increased emphasis on providing support through the

Antiterrorism Training Assistance Program to the nations of

these geographical regions.24

The critical role the State Department plays in the

continuing pursuit of extradition treaties without "political

offense" loopholes further strengthens the terrorist

prosecution efforts of the antiterrorist program.

Additionally, within the State Department, the Bureau of

Diplomatic Security has made significant strides overseeing the
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sec t trai1no :' nimlomat z personnel and suoerv.s1ng the

e o- i a harden iiplomatic faciIities. 5irce the Sureau's

inceotion in the mid-eighties, the number of successful attacks

against diplomatic facilities has decreased dramatically. All

of these programs are required to support an effective

antiterrorist program.

There is one specific supporting program that falls within

the purview of foreign policy that needs to be expanded and

Oursueo more aggressively--the identification and elimination

of the 'root causes" of specific terrorist movements.

Admittedly, it sounds very idealistic. However, there are

foreign policy initiatives currently underway that have the

elimination of "root causes" of specific terrorist movements as

their objective. The administration's effort to bring the

Palestinians and the Israelis to the negotiating table is an

example of such an effort. Certainly, not all terroist

movements have 'root causes" that are amenable to elimination

through foreign policy initiatives. Those terrorists movements

whose "root causes" are anarchic, nihilistic or stem from

criminal enterprise can only be dealt with effectively through

the antiterrorist and counterterrorist programs described in

this chapter. These foreign policy initiatives should not be

viewed as an effort to identify and separate "good" from "bad"

terrorist groups. The point was made in the first chapter that

there are no "good" terrorist groups. The purpose here is to

attempt to identify those terrorist or-anizations whose "root

cause" may be able to be eliminated (or at least reduced in
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irportance to -,me poi:7t Nnere it no longer attracts popuiar

OzrC t; at --e negotiati g table if ootn parties can be

bougmt togetner. The success of these initiatives will depend

to a large extent on the ability of the U.S. to exert pressure

on foreign governments to meet with representatives from

terrorists organizations to address the "root cause" of the

movement. It can be expected that the pressure from the U.S.

sill not be "ell received by many of these nations, especially

-lose allies such as Britain and Israel. The initiatives to

identify and eliminate "root causes" are not designed as a

substitute for any portion of the antiterrorist or

counterterrorist programs. Those programs would continue to

function as described. The "root cause" initiatives are

designed to supplement the overall policy to deter terrorism;

the objective is the same--prevent the occurrence of terrorism

in this case by eliminating the "root cause" of the movement

through negotiations).
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CHAPTER IV

CONCLUSION

The recommended policy to combat terrorism in the 1990's,

a ooicy based on the concept of deterrence, will go a long way

n educing the problems terrorism causes for the U.S., tut it

ii not eliminate terrorism. History has shown that the use

or threat of violence to achieve political purposes has been

around for thousands of years, and there is no reason to expect

it to disappear in the future. As long as the U.S. continues

to be a world power whose citizens are concerned with the

promotion of democratic ideals and basic human rights, it can

excect to be victimized by terrorism. Knowing that ter -LM

-ill continue to be a problem for the U.S. reinforces the

argument for a'strong national policy to fight terrorism. It

is not enough to have a declaratory, reactive policy that

details procedures in response to terrorist acts. There must

be a policy aimed at the prevention of terrorism. The

terrorist prosecution and the preemptive action programs are

components of the antiterrorist policy designed specifically to

prevent terrorism. When the deterrence of the prevention

programs fail there must be strong counterterrorist programs

ready to be implemented. The retaliatory measures that

comprise the counterterrorist programs must be reasonable, as
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Se.. as a p r zrate al-0 zzo rtiC na1. 70 -e ef'ect-ze t-e

a r-Z-Ist arc o3 nterterrorist prcgams must be suppo-teo

7" a st-ong anc imaginative intelligence community, caoable cf

'1ecting and utilizing intelligence from all sources, and it

.ust be particularly adept at collecting and utilizing

intelligence gathered from human sources. Federal Statues

shoild ennance the efforts to deter terrorism, not impede their

levelopment. Conseauently, Congress must play an early role .n

tne formulation nf antiterrorist and counterterrorist programs.

The meoia must be made aware of the critical role they play in

the fight against Terrorism. Guidelines, established by the

government and accepted by the media, which provide for the

safety of terrorist's victims must be in place prior to the

implementation of the deterrence policy. Supplementing the

overall policy to deter terrorism, are the foreign policy

initiatives aimed at the identification and elimination of the

root causes" of specific terrorist movements. These foreign

policy initiatives are necessary to demonstrate that while the

U.S. condemns all forms of terrorism, it may recognize the

legitimacy of some of the political objectives associated with

some organizations.

Over the years people involved in the U.S. fight against

terrorism have often written about the overwhelming frustration

experienced in dealing with the problem. Their experience

usually involved an after the fact, ad-hoc Cabinet or NSC level

meeting called to determine how, or in what way should the U.S.

respond to the terrorist act. It is the contention of this
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te as long as the d.S. -ema Ins react ie, .4 th ro

z ea'-i artcuiateo POi cy. lztration ill -main the

a a of the 2.S. policv to combat terrorism. To avoid the

frustration so characteristic of mast U.S. involvement itn

terrorism, this paper argues for consideration of the deter-ent

Policy discussed in the previous chapters as having significart

zotental for success in the fight against terrorism in the

:cmirg decade of the nineties.
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